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HOUSE BILL No. 6357

HOUSE BILL No. 6357

September 24, 2002, Introduced by Rep. DeVuyst and referred to the Committee on Land
Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
(MCL 324.101 to 324.90106) by adding part 50.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 50 ON- SI TE DI SPOSAL SYSTEMS

SEC. 5001. AS USED IN THI S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY.

(B) "ON-SITE DI SPOSAL SYSTEM' OR "SYSTEM' MEANS A NATURAL
SYSTEM OR MECHANI CAL DEVI CE USED TO COLLECT, TREAT, AND DI SCHARGE
OR RECLAI M WASTEWATER FROM 1 OR MORE DVEELLI NG UNI TS W THOUT THE
USE OF COMMUNI TY- W DE SEVWERS OR A CENTRALI ZED TREATMENT
FACI LI TY.

SEC. 5002. (1) THE DEPARTMENT SHALL PROMULGATE RULES THAT
ESTABLI SH PERFORMANCE STANDARDS FOR THE DESI GN AND | NSTALLATI ON
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OF ON-SI TE DI SPOSAL SYSTEMS. | N PROMULGATI NG THE RULES, THE
DEPARTMENT SHALL CONSI DER ALL OF THE FOLLOW NG

(A) THE SO L AND CGEOLOG C CONDI TI ONS AT THE LOCATION I N
VH CH THE SYSTEM | S TO BE USED.

(B) THE ENVI RONMENTAL SENSI TIVITY OF THE LOCATI ON I N WHI CH
THE SYSTEM | S TO BE USED.

(© THE TYPE OF SYSTEM TO BE USED.

(2) THE RULES PROMULGATED UNDER SUBSECTI ON (1) MAY REQUI RE
DI FFERENT STANDARDS FOR ON-SI TE DI SPOSAL SYSTEMS BASED UPON THE
GEOLOG C CONDI TIONS I N WHI CH THE SYSTEM | S LOCATED OR PROPCSED TO
BE LOCATED.

(3) NOTW THSTANDI NG SUBSECTI ON (1), A PASSIVE SO L BASED
ON- SI TE DI SPOSAL SYSTEM IS AUTHORI ZED FOR USE IN THIS STATE IF I T
MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) THE SYSTEM IS | NSTALLED I N COVPLI ANCE W TH APPLI CABLE
SO L STANDARDS.

(B) THE MANUFACTURER OF THE SYSTEM PROVI DES TO EACH ONNER A
FULL WRI TTEN WARRANTY ON EACH SYSTEM | NSTALLED. THE WARRANTY
SHALL BE FOR A M NIMUM OF 5 YEARS FROM THE DATE OF | NSTALLATI ON
AND SHALL COVER MANUFACTURER S DESI GN AND | NSTALLATI ON SPECI FI CA-
TIONS FOR LABOR AND MATERI AL COSTS TO REMEDY FAI LURE TO MEET PER-
FORMANCE EXPECTATI ONS FOR SYSTEMS USED AND | NSTALLED | N ACCORD-
ANCE W TH MANUFACTURER' S SPECI FI CATI ONS. THE WARRANTY SHALL
AUTOVATI CALLY TRANSFER TO EACH SUBSEQUENT OWNER OF THE PROPERTY
DURI NG THE WARRANTY PERI CD.

(© THE MANUFACTURER PROVI DES EVI DENCE OF FI NANCI AL
ASSURANCE AS PROVI DED FOR I N SUBSECTI ON (4).
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(D) THE SYSTEM IS | NSTALLED BY AN | NDI VI DUAL WHO HAS BEEN
CERTI FI ED BY THE MANUFACTURER OF THE SYSTEM AS TRAI NED TO PROP-
ERLY | NSTALL THE SYSTEM AND IS ON THE LI ST OF | NDI VI DUALS THAT
THE MANUFACTURER HAS SUBM TTED TO THE DEPARTMENT AS BEI NG
CERTI FI ED.

(E) THE SYSTEM IS I NSTALLED I N COWPLI ANCE W TH THE
FOLLOW NG

(i) THE STORAGE CAPACI TY OF THE SYSTEM I S EQUI VALENT TO THAT
AVAI LABLE I N A CONVENTI ONAL GRAVEL SYSTEM

(i) THE TOTAL TRENCH BOTTOM AREA OF THE SYSTEM MEASURED AS
THE AREA BOUNDED BY THE OUTERMOST LIM TS OF THE SYSTEM S CONTACT
W TH THE TRENCH BOTTOM | S AT LEAST 50% OF THAT REQUI RED FOR A
CONVENTI ONAL GRAVEL SYSTEM BUT NOT LESS THAN 300 SQUARE FEET.

(F) THE SYSTEM COWPLI ES W TH ALL OF THE FOLLOW NG

(i) THE ABSORPTI ON AREA COWVPLI ES W TH ALL OTHER APPLI CABLE
REQUI REMENTS | NCLUDI NG BUT NOT LIM TED TO, VERTI CAL AND HORI ZO\-
TAL SEPARATI ON DI STANCES, TRENCH LOCATI ON, TRENCH DEPTH, AND CON-
TOUR ORI ENTATI ON. THE ENTI RE ABSORPTI ON AREA | S SHOMN ON THE
CONSTRUCTI ON DRAW NGS, WHI CH ARE AVAI LABLE TO THE DEPARTMENT.

(i) EXCEPT FOR SI ZI NG THE DRAI NFI ELD | N ACCORDANCE W TH
MANUFACTURER' S SPECI FI CATI ON AND SUBSTI TUTI NG THE APPROPRI ATE
PROPRI ETARY MATERI ALS OR DEVI CES, THE DRAI NFI ELD IS | NSTALLED
EXACTLY AS PROVI DED BY APPLI CABLE LAW | NCLUDI NG BUT NOT LI M TED
TO, THE LATERAL SEPARATI ON OF TRENCHES BASED ON TRENCH W DTH.

(i) LATERAL TRENCH RUNS ARE AS LONG AS PRACTI CAL W THI N
THE LIMTS OF THE APPROVED SITE SO AS TO M NIM ZE THE LI NEAR
LOADI NG RATE.
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(4) THE MANUFACTURER OF A PASSI VE, SO L-BASED, ON- SITE
DI SPOSAL SYSTEM SHALL DELI VER TO THE DEPARTMENT EVI DENCE OF
FI NANCI AL ASSURANCE | N THE FORM OF A LETTER OF CREDI T, | NSURANCE
POLI CY, CASH ESCROW OR OTHER ASSURANCE ACCEPTABLE TO THE DEPART-
MENT I N THE | NI TI AL AMOUNT OF AT LEAST $100, 000. 00, WHI CH SHALL
BE AVAI LABLE FOR PAYMENT OF UNSATI SFI ED WARRANTY CLAIMS | F THE
DEPARTMENT DETERM NES THAT THE MANUFACTURER REFUSES TO PAY A
LEG TI MATE WARRANTY CLAIM OR CLAIMS OR | S FI NANCI ALLY UNABLE TO
HONOR THE WARRANTY REQUI RED | N SUBSECTION (3)(B). THE MANUFAC-
TURER SHALL DELI VER EVI DENCE OF THE ANNUALLY REVI SED FI NANCI AL
ASSURANCE AMOUNT BASED ON THE FOLLOW NG FORMULA ON OR BEFORE
DECEMBER 31 OF THE YEAR PRECEDI NG THE YEAR FOR WH CH THE FI NAN-
Cl AL ASSURANCE | S REQUI RED. A FAI LURE RATE OF 3% AND A REPAIR
COST OF $5, 000. 00 SHALL BE ASSUMED UNTI L DATA ARE AVAI LABLE FROM
SYSTEMS | NSTALLED I N M CHI GAN THAT | NDI CATE A DI FFERENT FAI LURE
RATE OR REPAI R COST SHOULD BE USED FOR A PARTI CULAR SYSTEM  THE
MANUFACTURER SHALL BE RESPONSI BLE FOR COLLECTI NG AND REPORTI NG
THE DATA USED TO CALCULATE THE NUMBER OF SYSTEMS | NSTALLED I N
M CHI GAN EACH YEAR. THE AMOUNT OF FI NANCI AL ASSURANCE SHALL BE
| NCREASED FROM THE $100, 000. 00 M NI MUM ANNUALLY, AS NECESSARY,
BASED ON THE FOLLOW NG FORMULA:
FA=N x F x C
VHERE: FA=THE FI NANCI AL ASSURANCE AMOUNT | N DOLLARS.

N=THE NUMBER OF SYSTEMS | NSTALLED I N M CHI GAN OVER
THE PREVI QUS 5 YEARS.

F=THE FAlI LURE RATE OF THE SYSTEM BY PERCENTACE
(TH'S FACTOR MAY BE MODI FI ED AFTER 2 YEARS OF DATA
ARE COLLECTED) .
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C=THE AVERACE COST OF REPAIR (THI S FACTOR MAY BE
MODI FI ED AFTER 5 YEARS OF DATA ARE COLLECTED) .

SEC. 5003. (1) PROPERTY CONTAI NI NG AN ON- SI TE DI SPOSAL
SYSTEM SHALL NOT BE TRANSFERRED UNLESS THE SYSTEM HAS BEEN
| NSPECTED AND A WRI TTEN COPY OF THE | NSPECTI ON REPORT | S PROVI DED
TO THE PROSPECTI VE TRANSFEREE AS PROVI DED I N SUBSECTION (3). THE
| NSPECTI ON SHALL DETERM NE ALL OF THE FOLLOW NG

(A) WHETHER THE SYSTEM | S I N COVPLI ANCE W TH THE RULES
PROMULGATED UNDER SECTI ON 5002 OR, |F THE SYSTEM WAS | NSTALLED
PRI OR TO THE EFFECTI VE DATE OF THE RULES PROMULGATED UNDER
SECTI ON 5002, WHETHER THE SYSTEM I S FUNCTI ONI NG PROPERLY.

(B) WHETHER THE SEPTI C TANK OF THE SYSTEM NEEDS TO BE PUMPED

(C©) FOR SYSTEMS | NSTALLED ON OR AFTER THE EFFECTI VE DATE OF
THE RULES PROMULGATED UNDER SECTI ON 5002, ANY ACTI ONS NEEDED TO
BRI NG THE SYSTEM | NTO COVPLI ANCE W TH THE RULES.

(D) FOR SYSTEMS | NSTALLED PRI OR TO THE EFFECTI VE DATE OF THE
RULES PROMULGATED UNDER SECTI ON 5002, ANY ACTI ONS NEEDED TO ALLOW
THE SYSTEM TO FUNCTI ON PROPERLY.

(2) THE | NSPECTI ON UNDER SUBSECTI ON (1) SHALL BE CONDUCTED
BY THE COUNTY IN VWH CH THE SYSTEM | S LOCATED OR A PERSON AUTHO-

RI ZED BY THAT COUNTY TO CONDUCT THE | NSPECTI ON. THE COUNTY OR
PERSON AUTHORI ZED BY THE COUNTY TO CONDUCT | NSPECTI ONS MAY CHARGE
A REASONABLE FEE FOR CONDUCTI NG THE | NSPECTI ONS.

(3) THE WRI TTEN COPY OF THE | NSPECTI ON REPORT REQUI RED UNDER
SUBSECTI ON (1) SHALL BE PROVI DED TO THE PROSPECTI VE TRANSFEREE
NOT LATER THAN THE TI ME PRESCRI BED FOR PROVI DI NG THE WRI TTEN
DI SCLOSURE STATEMENT UNDER THE SELLER DI SCLOSURE ACT, 1993 PA 92,
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MCL 565. 951 TO 565. 966, AS PROVIDED IN SECTION 4 OF THE SELLER
DI SCLOSURE ACT, 1993 PA 92, MCL 565. 954.

(4) THI' S SECTI ON DOES NOT APPLY TO TRANSFERS OF PROPERTY
DESCRI BED I N SECTI ON 3 OF THE SELLER DI SCLOSURE ACT, 1993 PA 92,
MCL 565. 953.

SEC. 5004. (1) THE DEPARTMENT SHALL DEVELOP EDUCATI ONAL
MATERI ALS TO EDUCATE ALL ON-SI TE WASTEWATER SYSTEM HOVEOANERS
REGARDI NG PROPER MAI NTENANCE OF THEI R SYSTEMS. THESE EDUCATI ONAL
MATERI ALS SHALL | NCLUDE, AT AMNIMUM ALL OF THE FOLLOW NG

(A) | NFORVATI ON ON HOW THE SYSTEM WORKS AND WHAT SHOULD AND
SHOULD NOT BE | NTRODUCED | NTO THE SYSTEM

(B) NORMAL | NTERVALS FOR PUMPI NG AND CLEANI NG THE SEPTIC
TANK.

(©) SCHEDULE AND PROCEDURES FOR | NSPECTI NG THE SYSTEM FOR
ABOVEGROUND AND BELOWGROUND MALFUNCTI ON.

(D) LIKELY LONG TERM COSTS OF FAI LI NG TO PROPERLY MAI NTAI N
THE SYSTEM

(2) THE DEPARTMENT SHALL PROVI DE COPI ES OF THE EDUCATI ONAL
MATERI ALS DEVELOPED UNDER SUBSECTI ON (1) TO EACH COUNTY. EACH
COUNTY SHALL PROVI DE THE EDUCATI ONAL MATERI ALS TO THE OMNERS OF
ON- SI TE DI SPOSAL SYSTEMS LOCATED WTHI N I TS JURI SDI CTI ON AT LEAST
ONCE EACH YEAR.  THE EDUCATI ONAL MATERI ALS DI STRI BUTED UNDER THI S
SECTI ON SHALL BE DEVELOPED BY THE DEPARTMENT AND SHALL BE PRO-

VI DED TO EACH COUNTY FOR DI STRI BUTI ON.
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