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HOUSE BILL No. 6410

HOUSE BILL No. 6410

September 24, 2002, Introduced by Reps. Kolb and Lipsey and referred to the Committee on
Land Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by anmendi ng section 30301 (MCL 324.30301), as added by 1995 PA
59, and by addi ng section 30312a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30301. As used in this part:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(B) "Dl RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT.

(O —ft&— "Fill material" neans soil, rocks, sand, waste of
any kind, or any other material that displaces soil or water or
reduces water retention potential.

(D) —b)y— "M nor drainage" includes ditching and tiling for
the renoval of excess soil noisture incidental to the planting,

cul tivating, protecting, or harvesting of crops or inproving the
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productivity of land in established use for agriculture,
horticulture, silviculture, or |unbering.

(E) "M TI GATI ON WETLAND' MEANS WETLAND CREATED UNDER SECTI ON
30312, AS A CONDITION OF A PERM T, TO M Tl GATE THE | MPACT OF A
DI SCHARGE OF FI LL MATERI AL.

(F) —te)y— "Person" neans an individual, sole proprietorship,
partnership, corporation, association, nmunicipality, this state
—aft— OR AN instrunmentality or agency of this state, the fed-
eral government —— or an instrunentality or agency of the fed-
eral government, or other legal entity.

(G —fte&)— "Wetland” neans | and characterized by the presence
of water at a frequency and duration sufficient to support, and
t hat under normal circunstances does support, wetland vegetation
or aquatic life, and is comonly referred to as a bog, swanp, or
mar sh and which is any of the foll ow ng:

(7)) Contiguous to the Great Lakes or Lake St. Cair, an
inland | ake or pond, or a river or stream

(7)) Not contiguous to the Great Lakes, an inland | ake or
pond, or a river or stream and nore than 5 acres in size; except
t hi s subpar agr aph —shat+——mnet—be—of—effeect— DOES NOT APPLY, except
for the purpose of inventorying, in counties of |ess than 100, 000
popul ation until the departnent certifies to the conm ssion it
has substantially conpleted its inventory of wetlands in that
county.

(7)) Not contiguous to the Great Lakes, an inland |ake or
pond, or a river or stream and 5 acres or less in size if the

departnent determ nes that protection of the area is essential to
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the preservation of the natural resources of the state from
pol lution, inpairnment, or destruction and the department has so
notified the owner; except this subparagraph may be utilized
regardl ess of wetland size in a county in which subparagraph (ii)
—+s—of—rno—effeet— DOES NOT APPLY; except for the purpose of
i nventorying, at the tinme.

SEC. 30312A. (1) WTHI N 60 DAYS AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI' S SECTI ON, THE DI RECTOR SHALL
CONVENE A M TI GATI ON WETLAND WORKGROUP. THE WORKGROUP SHALL
| NCLUDE AT LEAST 1 REPRESENTATI VE OF EACH OF THE FOLLOW NG

(A) THE DEPARTMENT.

(B) BUSI NESS AND | NDUSTRY | NTERESTS.

(© ENVI RONMENTAL PROTECTI ON ORGANI ZATI ONS

(D) CONSERVATI ON ORGANI ZATI ONS.

(E) LOCAL GOVERNVENT.

(F) THE GENERAL PUBLI C.

(2) MEMBERS OF THE WORKGROUP SHALL SERVE W THOUT COMPENSA-
TI ON FROM THE DEPARTMENT, EXCEPT THAT DEPARTMENT REPRESENTATI VES
SHALL RECEI VE THEI R NORMAL SALARY. MEMBERS OF THE WORKGROUP MAY
BE REI MBURSED FOR THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N
THE PERFORMANCE OF THEI R OFFI Cl AL DUTI ES AS MEMBERS OF THE
VWORKGROUP.

(3) THE WORKGROUP SHALL DO ALL OF THE FOLLOW NG

(A) DETERM NE WHETHER THE DEPARTMENT HAS BEEN COVPLYI NG W TH
STANDARDS SET FORTH IN THI S PART AND RULES PROMULGATED UNDER THI S
PART | N DETERM NI NG WHETHER TO | SSUE PERM TS UNDER THI S PART.

07362' 02



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19

4

(B) DETERM NE REASONS VWHY M Tl GATI ON VETLAND HAS I N SQVE
CASES FAI LED TO PERFORM | TS | NTENDED FUNCTI ON.

(C) DETERM NE REASONS VHY M Tl GATI ON WETLAND HAS I N SOVE
CASES NOT BEEN CREATED AS REQUI RED BY THE DEPARTMENT.

(D) RECOVMEND STANDARDS FOR TRACKI NG COVPLI ANCE W TH
REQUI REMENTS TO CREATE M TI GATI ON WETLAND.

(E) RECOVMEND CONSTRUCTI ON STANDARDS FOR M TI GATI ON
VETLAND.

(F) RECOVMEND STANDARDS TO DETERM NE WHETHER M TI GATI ON WET-
LAND PERFORMS | TS | NTENDED FUNCTI ON.

(G RECOVMEND CHANGES | N SANCTI ONS FOR FAI LURE TO CREATE
M TI GATI ON WETLAND SUCH AS | NCREASED FI NES AND BEI NG | NELI G BLE
TO OBTAIN A PERM T UNDER THI S PART.

(4) BY 1 YEAR AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON, THE WORKGROUP CREATED UNDER SUBSECTI ON
(1) SHALL SUBM T A COPY OF A REPORT OF I TS FI NDI NGS AND RECOMVEN-
DATI ONS TO THE STANDI NG COWM TTEES OF THE SENATE AND THE STANDI NG
COW TTEES OF THE HOUSE OF REPRESENTATI VES W TH PRI MARY JURI SDI C-
TI ON OVER NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON | SSUES.
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