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HOUSE BILL No. 6411

HOUSE BILL No. 6411

September 24, 2002, Introduced by Reps. Kolb, Zelenko, Schermesser and Lipsey and
referred to the Committee on Land Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng section 30321 (MCL 324.30321), as anended by 1996
PA 530.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 30321. (1) The departnent shall make or cause to be
made a prelimnary inventory of all wetland in this state on a
county by county basis and file the inventory with the agricul -

tural extension office, register of deeds, and county clerk.

(2) At least 2 hearings shall be held in each state pl anning

and devel opnment region created by Executive Directive

No. 1973-1. The hearing shall be held by the departnent after

publ i cation and due notice so that interested parties may conment

on the inventory. After the hearings, AND BY JANUARY 1, 2004,

the departnent shall issue a final inventory which shall be sent

07361' 02 ™

LL¥9 "'ON 1119 3SNOH



© 00 N oo o~ W N P

N NN NN N NN P RBP R P PR R R R R e
N~ o o0~ W N B O © 0 N o 00 N~ W N P O

2
and kept by the agricultural extension office, register of deeds,
and county clerk. —tegistatoers—shatH—receirve— THE DEPARTMENT
SHALL PROVI DE EACH STATE LEGQ SLATOR WTH an inventory of a county
or regional classification for —thet+—distr+ets— HS OR HER
DI STRICT including both prelimnary and final inventories unless
t he tegistators—reguest— LEA SLATOR REQUESTS not to receive the
materials.

(3) AT LEAST EVERY 3 YEARS AFTER THE FI NAL | NVENTORY | S COv
PLETED, THE DEPARTMENT SHALL UPDATE THE | NVENTORY, FOLLOW NG THE
SAVE PROCEDURES AS PROVI DED UNDER SUBSECTI ONS (1) AND (2).

(4) —3)— Before an inventory is nmade of a county, a person
who owns or | eases a parcel of property located in that county
may request that the departnent of environnmental quality assess
whet her the parcel of property or a portion of the parcel is
wet | and. The request shall satisfy all of the follow ng
requi rements:

(a) Be nade on a form provi ded by the departnent.

(b) Be signed by the person who owns or | eases the
property.

(c) Contain a |legal description of the parcel and, if only a
portion of the parcel is to be assessed, a description of the
portion to be assessed.

(d) I'nclude a map showi ng the | ocation of the parcel.

(e) Gant the departnent or its agent perm ssion to enter on
the parcel for the purpose of conducting the assessnent.

(5) —#4)— The departnent shall assess the parcel within a

reasonable tine after the request is nade. The departnent may
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enter upon the parcel to conduct the assessment. Upon conpletion
of the assessnent, the departnment shall provide the person with a
witten assessnent report. The assessnent report shall do all of
the foll ow ng:

(a) ldentify in detail the location of any wetland in the
area assessed.

(b) I'f wetland is present in the area assessed, describe the
types of activities that require a permt under this part.

(c) If the assessnent report determ nes that the area
assessed or part of the area assessed is not wetland, state that
the departnment |acks jurisdiction under this part as to the area
that the report determnes is not wetland and that this determ -
nation is binding on the departnent for 3 years fromthe date of
t he assessnent.

(d) Contain the date of the assessnent.

(e) Advise that the person may request the departnent to
reassess the parcel or any part of the parcel that the person
bel i eves was erroneously determned to be wetland if the request
i s acconpani ed by evidence pertaining to wetland vegetati on,
soils, or hydrology that is different fromor in addition to the
information relied upon by the departnent.

(f) Advise that the assessnent report does not constitute a
determ nation of wetland that may be regul ated under |ocal ordi-
nance or wetland areas that may be regul ated under federal |aw
and advi se how a determ nati on of wetland areas regul at ed under

federal |aw rmay be obtai ned.
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(g) List regulatory prograns that may limt |and use
activities on the parcel, advise that the list is not exhaustive,
and advi se that the assessnent report does not constitute a
determ nation of jurisdiction under those prograns. The regul a-
tory prograns listed shall be those under the follow ng parts:

(i) Part 31, with respect to floodplains and fl oodways.

(@) Part 91.

(@) Part 301.

(iv) Part 323.

(v) Part 325.

(vi) Part 353.

(6) —5)— A person may request the department to reassess
any area assessed under subsections —(3)y—ant— (4) AND (5) that
the person believes the departnent erroneously determ ned to be
wet |l and. The requirenents of subsections —(3)—ane— (4) AND (5)
apply to the request, assessnment, and assessment report.

However, the request shall be acconpani ed by evi dence pertaining
to wetland vegetation, soils, or hydrology that is different from
or in addition to the information relied upon by the departnent.
The assessnent report shall not contain the information required
by subsection (4{te)— (5)(E)

(7) 69— If an assessnent report determ nes that the area
assessed or part of the area assessed is not a wetland regul ated
by the departnent under this part, then the area determ ned by
the assessnment report not to be a wetland is not a wetland regu-
| ated by the departnent under this part for a period of 3 years

after the date of the assessnent.
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1 (8) —A— The departnent may charge a fee for an assessnent
2 requested under subsection |3)— (4) based upon the cost to the

3 departnent of conducting an assessnent.
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