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HOUSE BILL No. 6471

HOUSE BILL No. 6471

November 7, 2002, Introduced by Rep. Kolb and referred to the Committee on Health Policy.

A bill to amend 1975 PA 228, entitled
"Single business tax act,"
(MCL 208.1 to 208.145) by adding section 39f.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 39F. (1) THE DEPARTMENT, | N CONJUNCTION W TH THE
DEPARTMENT OF COMMUNI TY HEALTH, SHALL CONDUCT A COST BENEFI T
ANALYSI S OF ADVERTI SI NG AND PROMOTI ONAL ACTI VI TI ES ASSCCI ATED
W TH THE PROVI SI ON OF PRESCRI PTI ON DRUGS I N THI S STATE BY PHARMA-
CEUTI CAL COVPANI ES.

(2) THE DEPARTMENT SHALL ANALYZE THE | MPACT ON THE NECESSI TY
FOR | NPATI ENT HOSPI TAL CARE, MAJOR AMBULATORY SERVI CES, | NVASI VE
PROCEDURES, THE NUMBER OF VI SITS TO HEALTH CARE PROFESSI ONALS,
AND HEALTH | NSURANCE PREM UM RATES RELATI VE TO THE COSTS
ASSOCI ATED W TH ADVERTI SI NG AND PROMOTI ONAL ACTIVITIES IN TH S
STATE BY PHARMACEUTI CAL COMPANI ES.
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(3) AT REASONABLE | NTERVALS, AS DETERM NED BY THE
DEPARTMENT, BUT NOT LESS FREQUENTLY THAN QUARTERLY, PHARMACEUTI -
CAL COVPANI ES THAT PROVI DE PRESCRI PTI ON DRUGS I N THI S STATE SHALL
PROVI DE THE DEPARTMENT W TH | NFORVATI ON NECESSARY TO CARRY OUT
| TS RESPONSI Bl LI TI ES UNDER THI S SECTI ON. PHARMACEUTI CAL COW
PANI ES THAT PROVI DE PRESCRI PTI ON DRUGS I N THI S STATE SHALL DI S-
CLOSE IN THE AGGREGATE ALL ADVERTI SI NG AND PROMOTI ONAL COSTS TO
THE DEPARTMENT. PHARMACEUTI CAL COVPANI ES SHALL DI SCLOSE, FOR
EVERY HEALTH CARE PROFESSI ONAL WHO PRESCRI BES PRESCRI PTI ON DRUGS
AND FOR EVERY MANAGED CARE PLAN, PHARMACEUTI CAL BENEFI TS MANAGE-
MENT COVPANY, HOSPI TAL, AND CLI NI C THAT PROVI DES PRESCRI PTI ON
DRUGS, THE DOLLAR AMOUNTS SPENT ON THE PROFESSI ONAL, THAT
PROFESSI ONAL' S STAFF, THE PERSONNEL OF THE MANAGED CARE PLAN, AND
THE PHARMACEUTI CAL BENEFI TS MANAGEMENT COWVPANY, HOSPI TAL, AND
CLINIC, THE DOLLAR AMOUNT OF THE PHARMACEUTI CAL COMPANY' S SALA-
RIES PAI D, AND COSTS ATTRI BUTABLE TO THE FOLLOW NG ACTI VI Tl ES:

(A) EDUCATI ON AND EDUCATI ONAL MATERI ALS, REGARDLESS OF
WHETHER PROVI DED | N THE PLACE OF BUSI NESS OF THE HEALTH CARE PRO-
FESSI ONAL, THE MANAGED CARE PLAN, THE PHARVACEUTI CAL BENEFI TS
MANAGEMENT COVPANY, THE HOSPI TAL, THE CLINIC, OR | N ANOTHER SET-
TI' NG AND REGARDLESS OF WHETHER THE PHARMACEUTI CAL COVPANY
DI RECTLY OR | NDI RECTLY PROVI DES THE EDUCATI ON AND EDUCATI ONAL
MATERI ALS.

(B) FOOD AND ENTERTAI NMVENT.

(©) G FTS OR ANYTHI NG THAT IS RECEI VED W THOUT CONSI DERATI ON
OF EQUAL OR CREATER VALUE.
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(D) TRIPS.

(E) TRAVEL.

(F) FREE SAMPLES.

(G SEM NARS.

(H REDUCED PRI CES ON PRESCRI PTI ON DRUGS.

(4) PHARMACEUTI CAL COMPANI ES THAT ADVERTI SE IN MEDI A TO
REACH AN AUDI ENCE | N THI'S STATE AND PHARMACEUTI CAL COMPANI ES THAT
CORRESPOND DI RECTLY W TH CONSUMERS | N THI S STATE SHALL DI SCLOSE
THE AGGREGATE COST OF THE ADVERTI SING OF PRESCRI PTI ON DRUGS | N
THE MEDI A AND | N CORRESPONDENCE TO THE CONSUMER.

(5) PHARMACEUTI CAL COMPANI ES SHALL DI SCLOSE THE PORTI ON OF
SALARI ES OF THEI R DRUG REPRESENTATI VES AND SALESPERSONS \HOSE
EMPLOYMENT ACTI VI TI ES | NCLUDE ADVERTI SI NG AND PROMOTI ONAL
ACTI VI TI ES.

(6) THE DEPARTMENT SHALL COLLECT AND COWPI LE THE DATA FROM
PHARMACEUTI CAL COMPANI ES REQUI RED UNDER THI S SECTI ON.

(7) THE DEPARTMENT SHALL USE APPROPRI ATE MEASURES TO ANALYZE
AND COVPARE DATA W TH DATA ON | NPATI ENT HOSPI TAL STAYS, AMBULA-
TORY SERVI CES, | NVASI VE PROCEDURES, AND VI SI TS TO HEALTH CARE
PROFESS| ONALS TO CONDUCT THE ANALYSI S REQUI RED BY THI'S SECTI ON.

(8) BASED ON THE | NFORMVATI ON GATHERED UNDER THI S SECTI ON,
THE DEPARTMENT, | N CONJUNCTI ON W TH THE DEPARTMENT OF COMMUNI TY
HEALTH, SHALL RECOMMVEND TAX | NCENTI VES TO THE LEG SLATURE THAT
W LL LOAER THE COST OF PRESCRI PTI ON DRUGS FOR CI TI ZENS OF THI'S
STATE.

(9) THE DEPARTMENT SHALL DI SSEM NATE DATA COLLECTED UNDER
THI'S SECTI ON AND SHALL, NO LATER THAN 2 YEARS AFTER THE EFFECTI VE
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DATE OF THE AVENDATORY ACT THAT ADDED THI S SECTI ON, DI SCLOSE THE
FI NDI NGS AND MAKE RECOMVENDATI ONS TO THE GOVERNOR, THE SENATE,
AND THE HOUSE OF REPRESENTATI VES ON THE COSTS ASSOC! ATED W TH
ADVERTI SI NG AND PROMOTI ONAL ACTI VI TI ES BY PHARMACEUTI CAL COW
PANI ES; ON THE | MPACT OF ADVERTI SI NG AND PROMOTI ONAL ACTI VI TI ES
ON THE UTI LI ZATI ON OF PRESCRI PTI ON DRUGS, THE NECESSI TY OF | NPA-
TI ENT HOSPI TAL STAYS, AMBULATORY CARE, | NVASI VE PROCEDURES,
VI SI TS TO HEALTH CARE PROFESSI ONALS, AND HEALTH | NSURANCE PREM UM
RATES; AND ON RECOMMENDED TAX | NCENTI VES.

(10) AS USED IN THI 'S SECTI ON:

(A) " CORRESPONDENCE" MEANS DI RECT MAIL, TELEPHONE COVMUNI CA-
TI ONS, AND ELECTRONI C MAI L DI RECTED TO SPECI FI C | NDI VI DUALS OR
HOUSEHOL DS.

(B) "MEDI A" MEANS, BUT IS NOT LIM TED TO, RADI O, TELEVI SI ON,
THE | NTERNET, DAILY AND WEEKLY MAGAZI NES AND NEWSPAPERS, AND
Bl LLBOARDS AND S| GNS.

(C) "PRESCRI PTI ON DRUGS" MEANS THAT TERM AS DEFI NED | N SEC-
TION 17708 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333.17708. | N ADDI TION, PRESCRI PTI ON DRUG | NCLUDES | NSULI N,
SYRI NGES, AND NEEDLES.
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