HOUSE BILL No. 6487
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HOUSE BILL No. 6487

November 7, 2002, Introduced by Rep. Gilbert and referred to the Committee on
Transportation.

A bill to anmend 1964 PA 286, entitled
"An act to provide for the organization, powers, and duties of
the state transportation comm ssion and the state transportation
departnent; to provide for the appointnent, powers, and duties of
the state transportation director; to abolish the office of state
hi ghway conm ssioner and the conm ssioner's advisory board and to
transfer their powers and duties; to provide for penalties and
remedi es; and to repeal certain acts and parts of acts,"”
by amendi ng sections 2, 6a, 7, and 9 (MCL 247.802, 247.806a,
247.807, and 247.809), section 9 as anended by 1984 PA 398; and
to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:
Sec. 2. The office of state highway comm ssioner is abol -

i shed and the powers and duties of that office are transferred to

and vested in the —commsston— DEPARTMENT. Any law referring to

the state hi ghway COWM SSI ON, THE STATE H GHWAY conm ssi oner, or

THE office of state highway conmm ssioner shall be considered to

refer to the departnent.
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Sec. 6a. The director may do the foll ow ng:

(a) Organize the departnment and its work, supervise the work
of the enployees of the departnent, create, nerge, and abolish
organi zational divisions within the departnment, and transfer or
nmerge functions anong those divisions in the interest of econony
and efficiency.

(b) Enpl oy personnel necessary to carry out the duties of
the director and the responsibilities of the departnent subject
to | aws governing state enpl oynent.

(c) Delegate to any enpl oyee of the departnent, subject to
t he approval of the conm ssion, any powers vested in the director
or delegated to the director by the conm ssion.

(d) Establish a program of current and | ong-range planning
for the transportation systens under the department's
jurisdiction.

(e) Direct the preparation of budget requests, expenditures,
progranms and periodical allotnents.

(f) Purchase materials, supplies and equi pnent as necessary
and proper to carry out the duties of the departnent as provided
by | aw governing state purchasing.

(g) Dispose of obsol ete equi prment, surplus supplies and
mat eri al that cannot be used by the departnent as provided by | aw
governi ng the disposal.

(H AWARD ALL CONTRACTS THAT ARE FOR THE CONSTRUCTI ON,
| MPROVEMENT, AND MAI NTENANCE OF THE HI GHWAYS AND TRANSPORTATI ON
FACI LI TI ES UNDER THE JURI SDI CTI ON OF THE DEPARTMENT AND AWARD ALL
CONTRACTS THAT ARE | NCI DENTAL TO THE CONSTRUCTI ON, | MPROVEMENT,
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AND MAI NTENANCE OF THE HI GHWAYS AND TRANSPORTATI ON FACI LI TI ES
UNDER THE JURI SDI CTI ON OF THE DEPARTIMENT.

(1) ACQUI RE, OAN, AND HOLD REAL AND PERSONAL PROPERTY | N THE
NAME OF THE STATE OR THE DEPARTMENT AND SELL, LEASE, ENCUMBER, OR
OTHERW SE DI SPOSE OF THAT PROPERTY.

(J) —th)y— Do anything necessary and proper to conmply fully
Wi th the provisions of present or future federal aid acts.

(K)y —+)— Do anyt hi ng necessary and proper to carry out the

duties inposed upon the departnment by the constitution and ot her

duties as may be inposed by | aw.

Sec. 7. (1) The —eonmsstonr—Sspowers—and—dut+es—shatt

gut-dance—and—direet+on—of—the—director— COVMM SSI ON SHALL ESTAB-
LI SH POLI CY BY RESOLUTI ON OR RULE FOR THE GUI DANCE AND DI RECTI ON

OF THE DI RECTOR

(2) The comm ssion may do the foll ow ng:

(a) Delegate to any nenber of the comm ssion, the director,
or any subordinate, any powers, other than the power to establish
policy, vested in the comrmission as it considers necessary and

proper; and permt the director to del egate any powers del egated

to himor her by the comm ssion.
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(B) —€¢)— Do anythi ng necessary and proper to carry out the
duties inposed upon it by the constitution and such other duties
as may be inposed by | aw.

Sec. 9. (1) Except as provided in SECTION 7(1) AND subsec-
tion (2), the conmm ssion shall by an affirmative vote of 4 mem
bers pronulgate rules to inplenment its powers and duties under

this act, pursuant to the adm nistrative procedures act of 1969,

tHons—24201tto24315—of the Mechtgan—Conpttetd—taws— 1969 PA
306, MCL 24.201 TO 24. 328.

(2) The department, subject to the policies of the —state
transportat+oen— comm ssion, shall promulgate rules to inplenent
its powers and duties under this act permtting and regul ating
t he operation, maintenance, and use of rest areas, travel infor-
mati on centers, roadside parks, and other state owned notori st
service areas along state trunk |ine highways pursuant to —Aet
No—306—ef—the—PubHec—-Acts—of—1969,—as—anmended— THE ADM NI STRA-
TI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.
The rul es promul gated under this subsection may apply to al
state owned notorist service areas or only to specific state
owned notorist service areas.

(3) The departnent shall not promulgate a rule under subsec-
tion (2) —whieh—+tute— THAT applies only to a specific state owned
notori st service area until the departnent gives notification to

the county board of conm ssioners of the county or counties in
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whi ch the specific state owned notori st service area to be
covered by the rule is located and all ows 30 days for that county
or counties to respond.

(4) A person who violates any of the rules promul gated under
this act shall be guilty of a m sdeneanor IF THE RULE PROH BI TS
SPECI FI ED CONDUCT AND ADVI SES THAT VI OLATI ON OF THE PROHI BI TI ON
| S A M SDEMEANOR

Enacting section 1. Sections 5a, 6, and 10 of 1964 PA 286,
MCL 247.805a, 247.806, and 247.810, are repeal ed.
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