SENATE BILL No. 93

SENATE BILL No. 93

February 1, 2001, Introduced by Senator JAY E and referred to the Committee on
Judiciary.

Abill to anend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
nmut ati ons, and paroles, to the adm nistration of correctional
institutions, correctional farms, and probation recovery canps,
to prisoner |abor and correctional industries, and to the super-
vision and inspection of local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnent of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in certain other
state boards, comm ssions, and officers, and to abolish certain
boards, comm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-
vide for the creation of a |ocal |ockup advisory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain appropriations; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts

i nconsi stent with the provisions of this act,"”

by anmendi ng section 33 (MCL 791.233), as anended by 1998 PA 320.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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Sec. 33. (1) The grant of a parole is subject to all of the
fol | ow ng:

(a) A prisoner shall not be given liberty on parole until
t he board has reasonabl e assurance, after consideration of all of
the facts and circunstances, including the prisoner’s nental and
social attitude, that the prisoner will not becone a nenace to
society or to the public safety.

(b) Except as provided in section 34a, a parole shall not be
granted to a prisoner other than a prisoner subject to disci-

plinary time until the prisoner has served the mninmumterm
i nposed by the court |ess all owances for good tine or special
good time to which the prisoner may be entitled by statute,
except that a prisoner other than a prisoner subject to disci-
plinary time is eligible for parole before the expiration of his
or her mnimumterm of inprisonment whenever the sentencing
judge, or the judge' s successor in office, gives witten approval
of the parole of the prisoner before the expiration of the mni-
mum term of inprisonnent.

(c) Except as provided in section 34a, and notw t hst andi ng
t he provisions of subdivision (b), a parole shall not be granted
to a prisoner other than a prisoner subject to disciplinary tine
sentenced for the conm ssion of a crime described in
section 33b(a) to (cc) until the prisoner has served the m ni num
terminposed by the court |ess an all owance for disciplinary
credits as provided in section 33(5) of 1893 PA 118, MCL 800. 33.
A prisoner described in this subdivisionis not eligible for

speci al parole.
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(d) Except as provided in section 34a, a parole shall not be
granted to a prisoner subject to disciplinary tinme until the
pri soner has served the minimumterminposed by the court.

(e) A prisoner shall not be released on parole until the
parol e board has satisfactory evidence that arrangenents have
been made for such honorabl e and useful enploynent as the pris-
oner is capable of performng, for the prisoner’s education, or
for the prisoner’s care if the prisoner is nentally or physically
i1l or incapacitated.

(f) A prisoner whose mninumtermof inprisonnent is 2 years
or nore shall not be rel eased on parole unless he or she has
ei ther earned a high school diploma or earned its equivalent in
the formof a general education devel opnent (GED) certificate.
The director of the departnent may wai ve the restriction inposed
by this subdivision as to any prisoner who is over the age of 65
or who was gainfully enployed i medi ately before commtting the

crime for which he or she was incarcerated. The departnent of

corrections nay al so waive the restriction inposed by this subdi-
vision as to any prisoner who has a learning disability, who does
not have the necessary proficiency in English, or who for sone

ot her reason that is not the fault of the prisoner is unable to
successfully conplete the requirenments for a high school diplona
or a general education devel opnent certificate. |If the prisoner
does not have the necessary proficiency in English, the depart-

ment of corrections shall provide English | anguage training for
that prisoner necessary for the prisoner to begin working toward

the conpletion of the requirenments for a general education
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devel opnment certificate. This subdivision applies to prisoners
sentenced for crines conmtted after Decenber 15, 1998. In pro-
vi di ng an educational program|eading to a high school degree or
general education devel opnent certificate, the departnent shal
give priority to prisoners sentenced for crinmes comrtted on or
bef ore Decenber 15, 1998.

(G A PRISONER WHO | S SERVI NG A TERM OF | MPRI SONVENT FOR
CRI M NAL SEXUAL CONDUCT SHALL NOT' BE PAROLED UNLESS THE PRI SONER
SUBM TS TO CHEM CAL CASTRATION. AS USED IN TH S SUBDI VI SI ON
"CHEM CAL CASTRATI ON' MEANS TREATMENT W TH DEPO- PROVERA OR AN
EQUI VALENT TREATMENT.

(2) Paroles-in-custody to answer warrants filed by |ocal or
out-of -state agencies, or inmmgration officials, are perm ssible
if an accredited agent of the agency filing the warrant calls for
the prisoner to be paroled in custody.

(3) Pursuant to the admi nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, the parole board may pronul -
gate rules not inconsistent with this act with respect to condi -

tions to be inposed upon prisoners paroled under this act.
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