SENATE BILL No. 252

© 00 N o o~ W N P

(IR
o

SENATE BILL No. 252

February 22, 2001, Introduced by Senator BENNETT and referred to the Committee
on Education.

A bill to anend 1976 PA 451, entitled
"The revi sed school code,"
by anmendi ng section 502 (MCL 380.502), as amended by 1995
PA 289.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 502. (1) A public school acadeny shall be organized

and adm ni stered under the direction of a board of directors in

accordance with this part and with byl aws adopted by the board of

directors. A public school acadeny corporation shall be orga-

ni zed under the nonprofit corporation act, —Aet—No—162ofthe

M-ehi-gan—Compited—taws— 1982 PA 162, MCL 450.2101 TO 450. 3192,

except that a public school acadeny corporation is not required

to conply with sections 170 to 177 of —Aet—No—327of thePubtiec
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Compited—taws— 1931 PA 327, MCL 450. 170 TO 450.177. To the
extent disqualified under the state or federal constitution, a
publ i c school acadeny shall not be organi zed by a church or other
religious organi zati on and shall not have any organi zational or
contractual affiliation with or constitute a church or other
religious organization.

(2) Any of the followi ng nay act as an authorizing body to
i ssue a contract to organize and operate 1 or nore public school
acaden es under this part:

(a) The board of a school district that operates grades K to
12. However, the board of a school district shall not issue a
contract for a public school acadeny to operate outside the
school district’s boundaries, and a public school acadeny autho-
rized by the board of a school district shall not operate outside
t hat school district’s boundari es.

(b) An internediate school board. However, the board of an
i nternmedi ate school district shall not issue a contract for a
publ i c school acadeny to operate outside the internedi ate school
district’s boundaries, and a public school acadeny authorized by
the board of an internedi ate school district shall not operate
outside that internedi ate school district’s boundari es.

(c) The board of a community coll ege. However, except as
ot herwi se provided in this subdivision, the board of a community
coll ege shall not issue a contract for a public school acadeny to
operate in a school district organized as a school district of
the first class, a public school acadeny authorized by the board

of a community college shall not operate in a school district
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organi zed as a school district of the first class, the board of a
comunity coll ege shall not issue a contract for a public school
acadeny to operate outside the boundaries of the community col -
| ege district, and a public school acadeny authorized by the
board of a conmunity college shall not operate outside the bound-
aries of the community college district. The board of a comu-
nity college also may issue a contract for not nore than 1 public
school acadeny to operate on the grounds of an active or cl osed
federal mlitary installation | ocated outside the boundaries of
the conmunity college district, or may operate a public schoo
acadeny itself on the grounds of such a federal mlitary instal-
lation, if the federal mlitary installation is not |ocated
wi thin the boundaries of any comunity college district and the
comunity coll ege has previously offered courses on the grounds

of the federal mlitary installation for at |east 10 years.

(d) The governing board of a state public university.

(3) To obtain a contract to organi ze and operate 1 or nore

public school academ es, 1 or nore persons or an entity may apply
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to an aut hori zi ng body described in subsection (2). The
application shall include at least all of the follow ng:

(a) ldentification of the applicant for the contract.

(b) Subject to the resolution adopted by the authori zing
body under section —563(4)— 503, a list of the proposed nenbers
of the board of directors of the public school acadeny and a
description of the qualifications and nethod for appoi ntnent or
el ection of nenbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at least all of the follow ng:

(i) The nanme of the proposed public school acadeny.

(ii)) The purposes for the public school acadeny
corporation. This |anguage shall provide that the public school
acadeny is incorporated pursuant to this part and that the public

school acadeny corporation is a governnental entity.

(iii) The name of the authorizing body.
(iv) The proposed tine when the articles of incorporation
w |l be effective.
(vy OGher matters consi dered expedient to be in the articles

of incorporation.
(d) A copy of the proposed byl aws of the public school
acadeny.
(e) Docunentation neeting the application requirenents of
t he aut hori zing body, including at |least all of the follow ng:
(i) The governance structure of the public school acadeny.
(ii) A copy of the educational goals of the public school

acadeny and the curricula to be offered and met hods of pupi
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assessnent to be used by the public school acadeny. To the
extent applicable, the progress of the pupils in the public
school acadeny shall be assessed using at | east a M chi gan educa-
tion assessnment program ( MEAP) test or an assessnent instrunent
devel oped under section 1279 for a state-endorsed high school
di pl ona.

(iii) The adm ssion policy and criteria to be maintained by
t he public school acadeny. The adm ssion policy and criteria
shall conply with section 504. This part of the application also
shall include a description of how the applicant will provide to
t he general public adequate notice that a public school acadeny
is being created and adequate i nfornmation on the adm ssion
policy, criteria, and process.

(iv) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enrolled.

(f) Descriptions of staff responsibilities and of the public
school acadeny’s governance structure.

(g) For an application to the board of a school district, an
i nt ernmedi ate school board, or board of a community col |l ege, iden-
tification of the local and internediate school districts in
whi ch the public school acadeny will be | ocated.

(h) An agreenent that the public school acadeny will conply
with the provisions of this part and, subject to the provisions

of this part, with all other state |aw applicable to public
bodies and with federal |aw applicable to public bodies or school
districts.
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(i) For a public school acadeny authorized by a school
district, an assurance that enpl oyees of the public school
acadeny will be covered by the collective bargaining agreenents
that apply to other enpl oyees of the school district enployed in
simlar classifications in schools that are not public school
academ es.

(j) A description of and address for the proposed physical
plant in which the public school acadeny w || be | ocat ed.

(4) An authorizing body shall oversee, or shall contract
with an internediate school district, cormmunity coll ege, or state
public university to oversee, each public school acadeny operat-
i ng under a contract issued by the authorizing body. The over-
sight shall be sufficient to ensure that the authorizing body can
certify that the public school acadeny is in conpliance with
statute, rules, and the terns of the contract.

(5) If the —state—board— SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON finds that an authorizing body is not engaging in
appropriate continuing oversight of 1 or nore public school acad-
em es operating under a contract issued by the authorizing body,
t he —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON may sus-
pend the power of the authorizing body to issue new contracts to
organi ze and operate public school academ es. A contract issued
by the authorizing body during the suspension is void. A con-
tract issued by the authorizing body before the suspension is not
af fected by the suspension.

(6) An authorizing body shall not charge a fee, or require

rei mbur senent of expenses, for considering an application for a

01372’ 01



© 00 N oo o B~ W N P

e
N B O

7

contract, for issuing a contract, or for providing oversight of a
contract for a public school acadeny in an anmount that exceeds a
conbined total of 3% of the total state school aid received by
t he public school acadeny in the school year in which the fees or
expenses are charged. An authorizing body nay provide ot her
services for a public school acadeny and charge a fee for those
services, but shall not require such an arrangenent as a condi -
tion to issuing the contract authorizing the public school
acadeny.

(7) A public school acadeny shall be presunmed to be legally
organi zed if it has exercised the franchises and privil eges of a

public school acadeny for at |east 2 years.
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