SENATE BILL No. 583

SENATE BILL No. 583

July 10, 2001, Introduced by Senator GARCIA and referred to the Committee on Economic
Development, International Trade and Regulatory Affairs.

A bill to anend 1966 PA 346, entitled
"State housing devel opnent authority act of 1966, "
by anmending the title and sections 1, 11, 15a, 22, 24b, 32, 32a,
32b, 44, A44c, 44d, 97, 97a, 97b, 97c, 97d, 97e, 97f, 98, 98a,
98b, 98c, 98d, 98e, 98f, and 99c (MCL 125. 1401, 125.1411,
125.1415a, 125.1422, 125.1424b, 125.1432, 125.1432a, 125.1432b,
125. 1444, 125. 1444c, 125.1444d, 125.1497, 125.1497a, 125.1497b,
125.1497c, 125.1497d, 125.1497e, 125.1497f, 125.1498, 125.1498a,
125.1498b, 125.1498c, 125.1498d, 125.1498e, 125.1498f, and
125.1499c), the title and sections 97c and 98c as anended by 1984
PA 215, sections 1 and 44d as anended by 1998 PA 33, sections 11,
44c, and 98a as anended by 1996 PA 475, section 15a as amended by
1994 PA 363, section 22 as anmended by 1999 PA 131, sections 24b,
97, 97a, 97b, 97d, 97e, 97f, 98, 98b, 98d, 98e, and 98f as
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anended by 1983 PA 217, sections 32, 32a, 32b, and 44 as anended
by 2000 PA 257, and section 99c as added by 1989 PA 220.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to create a state housing devel opnent authority; to
define the powers and duties of the authority; to establish a
housi ng devel opnent revolving fund; to establish a | and acqui si -
tion and devel opnment fund; to establish a rehabilitation fund; to
establish a conversion condom nium fund; to authorize the naking
and purchase of |oans, deferred paynent |oans, and grants to
qual i fied devel opers, sponsors, individuals, nortgage |enders,
and nmunicipalities; to establish and provide accel erati on and
forecl osure procedures; to provide tax exenption; to authorize
paynments in lieu of taxes by nonprofit housing corporations, con-
sunmer housi ng cooperatives, limted dividend housing corpora-
ti ons, —mobtte— MANUFACTURED hone park corporations, and —frobite—
MANUFACTURED hone park associ ations; and to prescribe crimnal
penalties for violations of this act.

Sec. 1. (1) The legislature hereby determ nes that there
exists in the state a seriously inadequate supply of, and a
pressing need for, safe and sanitary dwelling accommbdati ons
within the financial means of [ow inconme or noderate inconme fam -
lies or persons, including those famlies and persons di spl aced
by the clearing of sluns and blighted areas or by other public
prograns; that there exists in this state a high incidence of
residential real property occupied by persons of |ow and noderate

i ncome —whieh— THAT is not safe, sanitary, or adequate and that
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3
there is a pressing need for rehabilitation of that property;
that |arge areas in nunicipalities have becone blighted or,
t hrough programs to renove blight, have becone vacant, resulting
in the inpairnent or |oss of taxable val ues upon which nunici pal
revenue | argely depends; that |arge nunbers of m ddl e and upper
i nconme persons and famlies have left nmunicipalities —whieh— THAT
have hi gh concentrations of |ow inconme persons and famlies
resulting in a high demand for nunicipal services notw thstanding
a low potential for generating revenues necessary to pay for
t hose services; that the existence of blight, the inability to
redevel op cl eared areas, and the |ack of econonmic integration is
detrinmental to the general welfare of the citizens of this state
and the economc welfare of nmunicipalities in this state; that
the financing of housing for persons and famlies wthout regard
to income will assist in preserving existing values of property
within or adjacent to blighted or cleared areas; that econom c
integration will pronote the financial and social stability of
housi ng for famlies and persons of |ow and noderate incone; that
in order to inprove and naintain the general character of nunici-
palities having the aforesaid characteristics, it is necessary to
pronote the devel opment of housing for persons and famlies with-
out regard to inconme; that to increase the availability of safe
and sanitary housing generally it is necessary to facilitate the
pur chase of existing housing by making financing for the purchase
of existing housing available at affordable interest rates; that
there are inadequate social, recreational, commercial, and

communal facilities in residential areas inhabited by | ow incone
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or noderate incone fanmlies or persons and in areas blighted or
vacant because of slum cl earance, and that housing financed pur-
suant to this act will not be viable wi thout adequate social,
recreational, comrercial, and comunal facilities in the sur-
rounding area; and that it is a valid public purpose to finance
the acquisition and rehabilitation of existing housing or the
construction of additional housing for those | ow or noderate
inconme fam |ies and persons who woul d ot herwi se be unable to
obtai n adequate and affordable dwellings, to finance the rehabil -
itation of residential real property occupied or to be occupied
by persons and famlies of |ow and noderate i ncone who woul d ot h-
erwi se be unable to afford the purchase or rehabilitation of res-
idential real property —whiech— THAT is safe, sanitary, or ade-
quate, to finance housing for persons and famlies w thout regard
to inconme in areas in nunicipalities —whieh— THAT are experienc-
ing blight or inability to redevelop | and cleared of blight
—whteh— THAT are predonmi nately popul ated by | ow and noderate

i nconme persons and famlies, to finance social, recreational,
comercial, and conmunal facilities to serve those famlies or
persons, to enhance authority-financed housing, to establish and
provi de accel eration and forecl osure procedures for

aut hority-financed housing, and to acquire |and for present or
future devel opnment including that housi ng and social, recreation-
al, conmmercial, and communal facilities; that it is a valid
public purpose to finance safe, sanitary, and adequate —trobite—
MANUFACTURED hones, —febite— MANUFACTURED hone parks, and
—frobt+e— MANUFACTURED hone condom ni um proj ects for persons and
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5
famlies of | ow and noderate incone in order to facilitate the
provi si on of affordable housing for —sueh— THOSE persons, to
fi nance —obite— MANUFACTURED hones, —wobite— MANUFACTURED hone
par ks, and —ebite— MANUFACTURED honme condom ni um projects wth-
out regard to income in areas in municipalities —whieh— THAT are
experiencing blight or inability to redevel op | and cl eared of
bl i ght —whieh— THAT are predom nately popul ated by | ow and noder -
ate incone persons and fanm lies, and to finance social, recrea-
tional, comercial, and comunal facilities in —mobite-
MANUFACTURED hone par ks and —oebtte— MANUFACTURED hone condom n-
i um proj ects, the financing of —sebit+e— MANUFACTURED hones,
—frobt+e— MANUFACTURED hone parks, and —ebite— MANUFACTURED hone
condom ni um projects being necessary to fill a gap in the housing
mar ket .

(2) It is further determ ned that the supply of |ow and nod-
erate cost housing avail able for occupancy by certain persons
with disabilities and certain elderly persons is being eroded
through greatly increasing rental rates, and the conversion of
| ow and noderate cost rental units into condom niumunits —whieh—
THAT are then sold at prices and under financing terns —whitch—
THAT are not affordable to those persons with disabilities and
el derly persons. It is further determned that it is a proper
public purpose to prevent the erosion of the supply of existing
| ow and noderate cost housing avail abl e for occupancy by certain
persons with disabilities and el derly persons by taking appropri-
ate action to prevent the displacenent of those persons wth

disabilities and elderly persons fromexisting | ow and noderate
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cost housing, including the maki ng of | oans enabling those
persons with disabilities and elderly persons to continue to rent
the units in which they reside.

(3) It is further determ ned that to assure an adequate
supply of safe and sanitary housing for famlies of |ow and nod-
erate income within the financial neans of those famlies, it is
necessary to facilitate the purchase of safe and sanitary exist-

i ng housing by those famlies; that, in addition, new
single-famly housing construction is inhibited by the inability
of prospective purchasers to sell existing single-famly resi-
dences, and that those conditions result in the reduction of the
nunber of safe and sanitary dwel lings —whieh— THAT woul d ot her -

wi se be nade avail able to persons of | ow and noderate income; and
that the depressed econony and decreased enploynent in this state
are detrinmental to the general welfare of the citizens of this
state. It is further determned that it is necessary in order to
all eviate those conditions and is a valid public purpose to pro-
vide for the financing, with the assistance of the authority, of
t he purchase of existing single-fam |y residences for occupancy
by | ow and noderate incone famlies and famlies w thout regard
to inconme in areas in nunicipalities —whieh— THAT are experienc-
ing blight or inability to redevelop |and cleared of blight and
—whteh— THAT are predom nately popul ated by | ow and noderate

i ncone persons and famlies.

(4) It is further determ ned that there exists in this state
a high incidence of residential rental property —whiech— THAT is

not safe, sanitary, adequate, or energy efficient, and that there
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is a pressing need for the rehabilitation of residential rental
property in order to preserve and inprove the state’s existing
housi ng stock. It is further determned that it is necessary in
order to alleviate those conditions and is a valid public purpose
to provide for the financing, with the assi stance of the authori-
ty, of the rehabilitation of existing residential rental property
wi thout regard to the incone of the persons or entities owning
the property or of the tenants of the property.

(5) It is further determ ned that there is a statew de
pressing need for prograns to alleviate and prevent conditions of
unenpl oynment in the housing industry, to preserve existing jobs
and create new jobs to neet the enpl oynent denands of popul ation
grow h, to pronote the devel opnent of construction related busi -
ness enterprises, to revitalize and diversify the M chigan econ-
ony in general, and to achieve the goals of econom c growth and
full enploynent.

(6) It is further determ ned that the construction and reha-
bilitation of safe and sanitary dwellings are necessary to the
creation and retention of jobs in the state.

(7) It is further determ ned that the retention, pronotion,
and devel opnment of the housing industry require additional neans
of financing to hel p existing business enterprises expand nore
rapidly, to pronote the |ocation of additional business enter-
prises in this state, and to alleviate and prevent conditions of
unenpl oynent .

(8) The legislature finds that the conditions described in

subsections (1) to (7) cannot be renedied by the ordinary
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operation of private enterprise w thout supplenentary public
participation and that the authority and powers conferred by this
act constitute a necessary programand serve a valid public
pur pose.

Sec. 11. As used in this act:

(a) "Authority"” neans the M chigan state housing devel opnent
authority created in this act.

(b) "Devel opnent costs" nmeans the costs that have been
approved by the authority as appropriate expenditures, and

i ncl udes:

(i) Paynments for options to purchase properties on the pro-
posed housing project site, deposits on contracts of purchase,
or, with the prior approval of the authority, paynments for the
pur chases of those properties.

(ii) Legal, organizational, and marketi ng expenses, includ-
i ng paynent of attorneys’ fees, project manager and cleri cal
staff salaries, office rent, and other incidental expenses.

(iii) Payment of fees for prelimnary feasibility studies,
advances for planning, engineering, and architectural work.

(iv) Expenses for surveys as to need, and market anal yses.

(v) Necessary application and other fees to federal and
ot her gover nnent agenci es.

(vi) Ot her expenses incurred by the nonprofit housing corpo-
ration, consuner housing cooperative, limted dividend housing
cor porati on, —obtrte— MANUFACTURED hone park corporation, or
—frobt+e— MANUFACTURED hone park association that the authority

considers appropriate to effectuate the purposes of this act.
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(c) "Federally-aided nortgage"” neans —any— 1 OR MORE of the
fol | ow ng:

(i) A below market interest rate nortgage insured, pur-
chased, or held by the secretary of the departnment of housing and
ur ban devel opnent .

(ii) A market interest rate nortgage insured by the secre-
tary of the departnment of housing and urban devel opment and aug-
mented by a program of rent suppl enents.

(iii) A nortgage receiving interest reduction paynents pro-
vided by the secretary of the departnment of housing and urban
devel opnent .

(iv) A nortgage on a housing project to which the authority
al l ocates | ow i nconme housing tax credits under section 22b.

(v) A nortgage receiving special benefits under other fed-

eral | aw designated specifically to devel op | ow and noderat e
i ncome housing, consistent with this act.

(d) "Fund" means the housi ng devel opnent fund created by
—this—act— SECTI ON 23.

(e) "Project cost" nmeans the sumtotal of all reasonable or
necessary costs incurred by the nonprofit housing corporation,
consuner housing cooperative, limted dividend housing corpora-
tion, —rmebitte— MANUFACTURED hone park corporation, or —tebite—

MANUFACTURED hone park association for carrying out all works and
undertaki ngs for the conpletion of a housing project and approved
by the authority. |In addition to other reasonable and necessary
costs, "project costs" includes costs for all of the follow ng:

studi es and surveys; plans, specifications, and architectural and
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10
engi neering services; |egal, organization, marketing, or other
speci al services; financing, acquisition, denolition, construc-
tion, equipnent, and site devel opnent of new and rehabilitated
bui | di ngs; novenent of existing buildings to other sites; reha-
bilitation, reconstruction, repair, or renodeling of existing
bui | di ngs; carrying charges during construction; the cost of
pl acenent of tenants or occupants, and rel ocation services in
connection with a housing project; and, to the extent not already
i ncl uded, all devel opnent costs.

(f) "Housing project” neans —any— 1 OR MORE of the
fol | ow ng:

(i) Residential real property devel oped or to be devel oped
or receiving benefits under this act.

(ii) A specific work or inprovenent either for rental or for
subsequent sale to an individual purchaser undertaken by a non-
profit housing corporation, consuner housing cooperative, limted
di vi dend housi ng corporation, —febite— MANUFACTURED hone park
corporation, or —tobite— MANUFACTURED home park associ ation pur-
suant to or receiving benefits under this act to provide dwelling
accommodati ons, including the acquisition, construction, or reha-
bilitation of |ands, buildings, and inprovenents.

(iii) Social, recreational, conmercial, and comrunal facili-
ties that the authority finds necessary to serve and inprove a
residential area in which housing described in subparagraph (i)
or (i) is located or is planned to be |ocated, thereby enhancing

the viability of the housing.
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(g) "Low income or noderate inconme persons” neans famlies
and persons who cannot afford to pay the anmounts at which private
enterprise, without federally-aided nortgages or | oans fromthe
authority, is providing a substantial supply of decent, safe, and
sanitary housing and who fall within incone limtations set in
this act or by the authority in its rules. Anmong |ow inconme or
noder ate i ncone persons, preference shall be given to the elderly
and those displaced by urban renewal, slumclearance, or other
governnental acti on.

(h) "Municipality" nmeans a city, village, or township in
this state.

(i) "County" means a county within this state.

(j) "Governing body" neans in the case of a city, the coun-
cil or commssion of the city; in the case of a village, the
council, commi ssion, or board of trustees of the village; in the
case of a township, the township board; and in the case of a
county, the county board of conm ssioners.

(k) "Nonprofit housing corporation” neans a nonprofit corpo-
ration incorporated under the corporation |aws of this state and
chapter 4.

(1) "Consumer housing cooperative" neans a nonprofit corpo-
ration incorporated pursuant to the corporation laws of this
state and chapter 5.

(m "Annual shelter rent"” means the total collections during
an agreed annual period fromall occupants of a housing project

representing rent or occupancy charges, exclusive of charges for
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gas, electricity, heat, or other utilities furnished to the
occupants.

(n) "Taxing jurisdiction" means a nunicipality, county, or
district, including a school district or —any— A special district
having the power to | evy or collect taxes upon real property or
i n whose behal f taxes nay be | evied or coll ected.

(o) "Elderly" neans a single person who is 55 years of age
or older or a household in which at |east 1 nenber is 55 years of
age or older and all other nenbers are 50 years of age or ol der

(p) "Housing devel opnent”™ means a devel opnent that contains
a significant elenment of housing for persons of |ow or noderate
i ncone and el enents of other housing and comercial, recreation-
al, industrial, conmunal, and educational facilities that the
authority determ nes inprove the quality of the devel opnent as it
relates to housing for persons of |ow or noderate incone.

(q) "Limted dividend housing corporation” nmeans a corpora-
tion incorporated or qualified pursuant to the corporation | aws
of this state and chapter 6 and a |imted dividend housi ng asso-
ciation organized and qualified —pursuant— ACCORDI NG to chapter
7.

(r) "Residential real property" neans real property |ocated
in this state, used for residential purposes, and inproved or to
be inproved by a residential structure. Residential real prop-
erty includes a —obite— MANUFACTURED home, a —fobite—
MANUFACTURED hone park, and a —mobtte— MANUFACTURED hone condo-
m niumproject. Wien the terns "rehabilitate" or

"rehabilitation” are used in conjunction with residential real
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property, residential real property refers to property inproved
by a residential structure.

(s) "Rehabilitation" neans all or part of those repairs and
i nprovenents necessary to nake residential real property safe,
sanitary, or adequate.

(t) "Deferred paynent | oan" neans a |oan that is repayable
or partially repayabl e upon the occurrence of a specified event
as determ ned by the authority.

(u) "Eligible distressed area"” neans —any— 1 OR MORE of the
fol | ow ng:

(i) An area located in a city with a popul ation of at | east
10, 000, which area is either designated as a "blighted area” by a

| ocal |egislative body —pursuant— ACCORDI NG t o —Act—No—344—of
thePublicActs—of 1945 —berngsections—125-71to 12584 of the
M-chigan—Compited—taws— 1945 PA 344, MCL 125.71 TO 125.84, or
which area is determned by the authority to be blighted or

| argel y vacant by reason of clearance of blight, if, with respect
to the area, the authority determnes all of the follow ng:

(A) That private enterprise has failed to provide a supply
of adequate, safe, and sanitary dwellings sufficient to neet
mar ket demand.

(B) That approval of elimnation of incone limts applicable
in connection with authority | oans has been received fromthe
city in the formof either a resolution adopted by the highest
| egi sl ative body of the city or, if the city charter provides for
the mayor to be elected at large with that office specifically

designated on the ballot, provides that the office of mayor is a
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full-time position, and provides that the mayor has the power to
veto legislative actions of the | egislative body of that city, a
written conmuni cation fromthe mayor of that city.

(ii) A municipality that neets all of the follow ng
requirenents:

(A) The municipality shows a negative popul ati on change from
1970 to the date of the nobst recent federal decennial census.

(B) The municipality shows an overall increase in the state

equal i zed val ue of real and personal property of |ess than the

st at ewi de average increase since 1972.

(C© The nmunicipality has a poverty rate, as defined by the
nost recent federal decennial census, greater than the statew de
aver age.

(D) The nunicipality has had an unenpl oynent rate higher
than the statew de average unenpl oynent rate for 3 of the preced-

ing 5 years.
(iii) An area located in a local unit of government certi-
fied by the Mchigan enterprise zone authority as neeting the

criteria prescribed in section 2(d) of the neighborhood enter-

prise zone act, —Act—No—147of thePubliecActs—of 1992 —being

sectton 207772 of theMechrgan—Conmptted—tanws— 1992 PA 147, MCL
207.772.

(v) —Mbbite— "MANUFACTURED hone" neans a structure, trans-
portable in 1 or nore sections, that is built on a chassis and is
designed to be used as a dwelling with or w thout pernmanent foun-
dation, when connected to the required utilities, and includes

t he plunbing, heating, air conditioning, and electrical systens
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contained in the structure. —Wbbite— MANUFACTURED honme nay, but
need not, include the real property to which the —obite—
MANUFACTURED hone may be attached. —Mobi+e— MANUFACTURED hone
does not include a recreational vehicle. MANUFACTURED HOVE
| NCLUDES A MANUFACTURED HOVE AS DEFI NED I N SECTI ON 603(6) OF THE
NATI ONAL MANUFACTURED HOUSI NG CONSTRUCTI ON AND SAFETY STANDARDS
ACT OF 1974, TITLE VI OF THE HOUSI NG AND COVMUNI TY DEVELOPMENT
ACT OF 1974, PUBLIC LAW93-383, 42 U S.C. 5402(6).

(w) —Mbbite— "MANUFACTURED hone condoni ni um project” neans
a condom ni um project in which —ebtrte— MANUFACTURED hones are
i ntended to be | ocated upon separate sites that constitute indi-
vi dual condom niumunits and that conplies with the condom ni um
act, —Act—No—59of thePubliecActs—of 1978, —being sections
559161to 559275 of the Mchigan—Conmptted—taws— 1978 PA 59, MCL
559. 101 TO 559. 275.

(x) —Mwbbite— "MANUFACTURED hone par k" mnmeans a parcel or
tract of land under the control of a person or entity —upon
whi-ch— WHERE 3 or nore —mobite— MANUFACTURED hones are | ocated on
a continual, nonrecreational, residential basis and that is
offered to the public for general public use for continual, non-
recreational, residential purposes regardl ess of whether a charge
is made for that use, together with —any— social, recreational
conmmrerci al, and conmunal facilities used or intended for use
i ncident to the occupancy of a —fmebtte— MANUFACTURED hone.
—obt+e— MANUFACTURED hone park does not include A trailer —parks
and—courts— PARK OR COURT for use on a transient basis.
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(y) —Mbbite— "MANUFACTURED hone park association” neans a
—frobt+e— MANUFACTURED hone park associ ation organi zed and
qualified in accordance with chapter 9.

(z) —Mbbite— "MANUFACTURED hone park corporation” neans a
corporation incorporated —pturstuant— ACCORDI NG to the corporation
|l aws of this state and qualified in accordance with chapter 8.

(aa) "Housing unit" neans |living accommobdations that are
i ntended for occupancy by up to 4 famlies, with a separate

dwel ling unit for each famly, that nay be site constructed or

may be a —rmebite— MANUFACTURED hone or ot her form of nanufactured
housi ng, and with respect to which either of the foll ow ng
applies:

(i) The owner of the housing occupies at least 1 of the
dwel l'ing units.

(ii) A cooperative sharehol der or nenber has a proprietary
| ease of the housing unit.

(bb) "Moderate cost residential rental property" neans
dwel ling units for which the rental paynents are equal to or |ess
than that established fromtinme to tinme as the fair nmarket rents
for existing housing in accordance with 1 of the follow ng:

(i) The section 8 | eased housing program established under
section 8 of TITLE |l OF the United States housing act of 1937,
CHAPTER 896, 88 STAT. 662, 42 U. S.C. 1437f, and the regul ati ons
promul gat ed under that act, or a substantially equival ent succes-
sor federal program

(ii)) A determ nation made by the authority of the average

fair market rent for existing rental property.
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(cc) "Area of chronic econonm c distress” nmeans an area that
qualifies as a "qualified census tract"” or an "area of chronic
econonmi c distress" as defined in fornmer section 103A(k) of the
i nternal revenue code OF 1986, or an eligible distressed area.

(dd) "Mortgage | ender” neans a state or national bank, state
or federal savings and | oan associ ation, nortgage conpany, insur-
ance conpany, state pension fund, or any other financial institu-
tion, internmediary, or entity authorized to make nortgage | oans
in this state.

(ee) "Authority-aided nortgage" neans a nortgage nade, held,
pur chased, or assisted by the authority.

(ff) "Subsidiary nonprofit housing corporation” nmeans an
entity created under section 22c.

(gg) "Family inconme" neans all income that is included in a
determ nation of famly income under section 143(f) of the inter-
nal revenue code OF 1986 together with the incone of all adults
who will reside in the residence, which income mght otherw se be
excl uded from consi derati on because the individual was not
expected to both live in the residence and be prinmarily or secon-
darily liable on the nortgage note.

(hh) "Statew de nedian gross incone"” means the statew de
medi an gross inconme as determ ned under section 143(f) of the
i nternal revenue code OF 1986.

(ii) "Mitual housing association" neans a corporation orga-
nized in accordance with chapter 10.

Sec. 15a. (1) If a housing project owned by a nonprofit

housi ng corporation, consuner housing cooperative, limted
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di vi dend housi ng corporation, —febite— MANUFACTURED hone park
corporation, or —tobite— MANUFACTURED hone park association is
financed with a federally-aided or authority-ai ded nortgage or
advance or grant fromthe authority, then, except as provided in
this section, the housing project is exenpt fromall ad val orem
property taxes inposed by this state or by —any— A political sub-
di vi sion, public body, or taxing district in which the project is
| ocated. The owner of a housing project eligible for the exenp-
tion shall file with the | ocal assessing officer a notification
of the exenption, —whieh— THAT shall be in an affidavit form as
provi ded by the authority. The conpleted affidavit formfirst
shall be subnmitted to the authority for certification by the
authority that the project is eligible for the exenption. The
owner then shall file the certified notification of the exenption
with the | ocal assessing officer before Novenber 1 of the year
precedi ng the tax year in which the exenption is to begin.

(2) The owner of a housing project exenpt fromtaxation
under this section shall pay to the nmunicipality in which the
project is |ocated an annual service charge for public services
inlieu of all taxes. Subject to subsection (6), the anobunt to
be paid as a service charge in |lieu of taxes —shatt—be— IS for
new construction projects the greater of, and for rehabilitation
projects the | esser of, the tax on the property on which the
project is |ocated for the tax year before the date when con-
struction or rehabilitation of the project was commenced or 10%
of the annual shelter rents obtained fromthe project. A

muni ci pality, by ordi nance, may establish or change, by any
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anount it chooses, the service charge to be paid in |lieu of taxes
by all or any class of housing projects exenpt fromtaxation
under this act. However, the service charge shall not exceed the
taxes that would be paid but for this act.

(3) The exenption fromtaxation granted by this section
—shatt——remain— REMAINS in effect for as long as the
federal | y-ai ded or authority-aided nortgage or advance or grant
fromthe authority is outstanding, but not nore than 50 years.
The nmunicipality nmay establish by ordinance a different period of
time for the exenption to remain in effect.

(4) Except as otherw se provided in this subsection, —anfy—
paynments for public services received by a municipality in lieu
of taxes under this section shall be distributed by the nunici-
pality to the several units |evying the general property tax in
the sane proportion as prevailed with the general property tax in
t he previous cal endar year. For paynents in |ieu of taxes col -
| ected after June 30, 1994, the distribution to the several units
shall be made as if the nunber of mlls levied for | ocal school

district operating purposes were equal to the nunber of mills

| evied for those purposes in 1993 mnus the nunber of mills

| evied under the state education tax act, —Act—No—331tof the

M-ehi-gan—Compited—taws— 1993 PA 331, MCL 211.901 TO 211.906, for

the year for which the distribution is calculated. For tax years
after 1993, the anobunt of paynments in lieu of taxes to be dis-
tributed to a | ocal school district for operating purposes under

this subsection shall not be distributed to the | ocal school
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district but instead shall be paid to the state treasury and
credited to the state school aid fund established by section 11
of article I X of the state constitution of 1963.

(5) Notwi thstandi ng subsection (1), a nunicipality nay pro-
vide by ordinance that the tax exenption established in subsec-
tion (1) —shat+— DCES not apply to all or any class of housing
projects within its boundaries to which subsection (1) applies.

If the nmunicipality makes that provision, the tax exenption
established in subsection (1) —shatt— DOES not apply to the class
of housing projects designated in the ordinance. |If the ordi-
nance —so— provides, the ordinance —shalt—be— IS effective with
respect to housing projects for which an exenption has already
been granted on Decenber 31 of the year in which the ordinance is
adopted, but not before. A nmunicipality that has adopted an

ordi nance described in this subsection may repeal that ordinance,
and the repeal shall becone effective on the date designated in

t he repeal i ng ordi nance.

(6) Notwi thstandi ng subsection (2), the service charge to be
pai d each year in lieu of taxes for that part of a housing
project that is tax exenpt under subsection (1) and that is occu-
pi ed by other than | ow incone persons or famlies shall be equal
to the full anmpbunt of the taxes that would be paid on that por-
tion of the project if the project were not tax exenpt. The ben-
efits of —any— A tax exenption granted under this section shal
be allocated by the owner of the housing project exclusively to
| ow i ncome persons or famlies in the formof reduced housing

char ges.
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(7) For purposes of this section only, "low income persons
and famlies" neans, with respect to —any— A housing project that
is tax exenpt, persons and famlies eligible to nove into that
project. For purposes of this subsection, the authority may
promul gate rules to redefine | ow i nconme persons or famlies for
each municipality on the basis of conditions existing in that
muni ci pality.

(8) This state shall not reinburse —any— A unit of govern-
ment for a tax exenption granted to —any— A housi ng project under
this section.

Sec. 22. The authority —shalt—possess— POSSESSES all powers
necessary or convenient to carry out this act, including the fol-
| owi ng powers in addition to other powers granted by other provi-
sions of this act:

(a) To sue and to be sued; to have a seal and to alter the
seal at pleasure; to have perpetual succession; to nmake and exe-
cute contracts and other instrunments necessary or convenient to
the exercise of the powers of the authority; and to nake, anend,
and repeal bylaws and rul es.

(b) To undertake and carry out studies and anal yses of hous-
ing needs within this state and ways of neeting those needs,
including data with respect to population and fam |y groups, the
di stribution of population and fam |y groups according to incone,
and the amount and quality of avail able housing and its distribu-
tion according to rentals and sal es prices, enploynent, wages,
and other factors affecting housing needs and the neeting of

housi ng needs; to nmake the results of those studies and anal yses
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avai lable to the public and the housing and supply industries;
and to engage in research and di ssem nate i nfornmation on
housi ng.

(c) To agree and conply with conditions attached to federal
financi al assi stance.

(d) To survey and investigate housing conditions and needs,
bot h urban and rural, throughout this state and nmake recommenda-
tions to the governor and the | egislature regarding |egislation
and ot her neasures necessary or advisable to alleviate —any— AN
exi sting housing shortage in this state.

(e) To establish and collect fees and charges in connection
with the sale of the authority’s publications and the authority’s
| oans, conmitnents, and servicing, including but not limted to
t he rei nmbursenent of costs of financing by the authority, service
charges, and insurance premuns as the authority determ nes to be
reasonabl e and as approved by the authority. Fees and charges
shall be determined by the authority and shall not be consi dered
to be interest. The authority may use —any— accunul ated fees and
charges and interest incone for achieving —any—oef— the corporate
pur poses of the authority, to the extent that the fees, charges,
and interest incone are not pledged to the repaynent of bonds and
notes of the authority or the interest on those bonds and notes.

(f) To encourage comrunity organi zations to assist in initi-
ating housing projects as provided in this act.

(g) To encourage the sal vage of all possible usable housing
schedul ed for denolition because of highway, school, urban

renewal , or other prograns by seeking authority for the sponsors
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of the prograns to use funds provided for the denolition of the
buil dings, to be allocated to those sponsors approved by the
authority to defray noving and rehabilitation costs of the
bui | di ngs.

(h) To engage and encourage research in, and to fornul ate
denonstration projects to devel op, new and better techni ques and
nmet hods for increasing the supply of housing for persons eligible
for assistance as provided in this act; and to provide technical
assi stance in the devel opnent of housing projects and in the
devel opnment of prograns to inprove the quality of life for al
the people of this state.

(i) To nake or purchase | oans, including |oans for condom n-
fumunits as defined in section 4 of the condom niumact, 1978 PA
59, MCL 559.104, and including | oans to nortgage | enders, which
are unsecured or the repaynents of which are secured by nort-
gages, security interests, or other forns of security; to pur-
chase and enter into conmtnents for the purchase of securities,
certificates of deposits, tinme deposits, or nortgage | oans from
nortgage | enders; to participate in the maki ng or purchasing of
unsecured or secured | oans and undertake comm tnments to nake or
pur chase unsecured or secured | oans; to sell nortgages, security
i nterests, notes, and other instrunments or obligations evidencing
or securing loans, including certificates evidencing interests in
1 or nore loans, at public or private sale; in connection with
the sale of an instrunment or obligation evidencing or securing 1
or nore |oans, to service, guarantee paynent on, or repurchase

the instrunent or obligation, whether or not it is in default; to
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nodi fy or alter nortgages and security interests; to foreclose on
—any— A nortgage, security interest, or other form of security;
to finance housing units; to comence an action to protect or
enforce a right conferred upon the authority by |aw, nortgage,
security agreenent, contract, or other agreenment; to bid for and
purchase property that was the subject of the nortgage, security
interest, or other formof security, at a foreclosure or at —any
other— A sale, and to acquire or take possession of the
property. Upon acquiring or taking possession of the property,
the authority may conplete, adm nister, and pay the principal and
i nterest of obligations incurred in connection with the property,
and may di spose of and otherwi se deal with the property in —any—
A manner necessary or desirable to protect the interests of the
authority in the property. |[If the authority or an entity that
provi des nortgage insurance to the authority acquires property
upon the default of a borrower, the authority nay nake a nortgage
| oan to a subsequent purchaser of that property even if the pur-
chaser does not neet otherw se applicable inconme Iimtations and
purchase price limts.

(j) To set standards for housing projects that receive | oans
under this act and to provide for inspections to determ ne com
pliance with those standards. The standards for construction and
rehabilitati on of —nobite— MANUFACTURED hones, —nobite—
MANUFACTURED hone parks, and —mebtt+e— MANUFACTURED hone condomi n-
i um projects shall be established jointly by the authority and
t he —nobit+e—homre— MANUFACTURED HOUSI NG conmi ssion, created in the
—obit+e—home— MANUFACTURED HOUSI NG conmi ssion act, 1987 PA 96,
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MCL 125.2301 to 125.2349. However, financing standards shall be
established solely by the authority.

(k) To accept gifts, grants, |oans, appropriations, or other
aid fromthe federal, state, or |ocal government, froma subdivi-
sion, agency, or instrunentality of a federal, state, or |ocal
governnment, or froma person, corporation, firm or other
or gani zati on.

() To acquire or contract to acquire froma person, firm
corporation, nunicipality, or federal or state agency, by grant,
purchase, or otherw se, |easeholds or real or personal property,
or —any— AN interest in a |easehold or real or personal property;
to own, hold, clear, inprove, and rehabilitate and to sell,
assi gn, exchange, transfer, convey, |ease, nortgage, or otherw se
di spose of or encunmber —any— AN interest in a |easehold or real
or personal property. This act —shatt— DOES not inpede the oper-
ation and effect of |ocal zoning, building, and housing ordi-
nances, ordinances relating to subdivision control, |and devel op-
ment, or fire prevention, or other ordinances having to do with
housi ng or the devel opnent of housing.

(m To procure insurance against —any— A loss in connection
with the property and other assets of the authority.

(n) To invest, at the discretion of the authority, funds
held in reserve or sinking funds, or —mereys— MONEY not required
for i medi ate use or disbursenent, in obligations of this state
or of the United States, in obligations the principal and inter-

est of which are guaranteed by this state or the United States,
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or in other obligations as nay be approved by the state
treasurer.

(o) To pronulgate rules necessary to carry out the purposes
of this act and to exercise the powers expressly granted in this
act in accordance with the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328.

(p) To enter into agreenents with nonprofit housing corpora-
tions, consumer housing cooperatives, limted dividend housing
corporations, nobile hone park corporations, and nobil e hone park
associ ations that provide for regulation by the authority of the
pl anni ng, devel opnent, and managenent of any housi ng proj ect
undertaken by nonprofit housi ng corporations, consuner housing
cooperatives, limted dividend housing corporations, —tobtte—
MANUFACTURED hone park corporations, and —fobtte— MANUFACTURED
hone park associ ati ons and —whieh— THAT provide for the disposi-
tion of the property and franchi ses of those corporations, coop-
eratives, and associ ati ons.

(q) To appoint to the board of directors of a nonprofit
housi ng corporation, consunmer housing cooperative, |limted divi-
dend housi ng corporation, —fobitte— MANUFACTURED hone park corpo-
ration, or —nebite— MANUFACTURED hone park association, a nunber
of new directors sufficient to constitute a majority of the board
not wi t hst andi ng ot her provisions of the articles of incorporation
or other provisions of |aw. —Dbireetors— A DI RECTOR appoi nted
under this subsection need not be —stockholders— A STOCKHOLDER or
—frerrbers— A MEMBER or neet other qualifications that may be

described by the certificate of incorporation or bylaws. In the
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absence of fraud or bad faith, —dirreetoers— A DI RECTOR appoi nted
under this subsection —shalt+— IS not —be— personally |iable for
debts, obligations, or liabilities of the corporation or
association. The authority may appoi nt —ditrectors— A D RECTOR
under this subsection only if 1 or nore of the foll ow ng occur:

(i) The nonprofit housing corporation, consuner housing
cooperative, limted dividend housing corporation, —fobtte—
MANUFACTURED hone park corporation, or —tobite— MANUFACTURED hone
park associ ation has received a | oan or advance, as provided for
in this act, and the authority determ nes that the | oan or
advance is in jeopardy of not being repaid.

(ii) The nonprofit housing corporation, consuner housing
cooperative, limted dividend housing corporation, —tobtte—
MANUFACTURED hone park corporation, or —tobite— MANUFACTURED hone
park association received a | oan or advance as provided for in
this act and the authority determ nes that the proposed housing
project for which the | oan or advance was nade is in jeopardy of
not bei ng construct ed.

(iii) The authority determ nes that sone part of the net
i ncome or net earnings of the nonprofit housing corporation is
inuring to the benefit of a private individual, firm corpora-
tion, partnership, or association; the authority determ nes that
an unreasonabl e part of the net incone or net earnings of the
consuner housing cooperative is inuring to the benefit of a pri-
vate individual, firm corporation, partnership, or association;
or the authority determ nes that sone part of the net incone or

net earnings of the |imted dividend housing corporation, in
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excess of that permtted by other provisions of this act, is
inuring to the benefit of a private individual, firm corpora-
tion, partnership, or association.

(iv) The authority determi nes that the nonprofit corporation
or consuner housing cooperative is in some nanner controlled by,
under the direction of, or acting in the substantial interest of
a private individual, firm corporation, partnership, or associa-
tion seeking to derive benefit or gain from or seeking to elim -

nate or mnimze | osses in —any— dealings or transactions wth,

the nonprofit corporation or consuner housi ng cooperative.
However, this subparagraph —statt—appty— APPLIES to AN i ndi vi dual
—cooperators— COOPERATOR in A consuner housi ng —coopetratives—
COOPERATI VE only in circunstances defined by the authority inits
rul es.

(v) The authority determ nes that the nonprofit housing cor-
poration, consunmer housing cooperative, |limted dividend housing
cor porati on, —fobirte— MANUFACTURED hone park corporation, or
—frobt+e— MANUFACTURED hone park association is in violation of
the rul es pronul gated under this section.

(vi) The authority determ nes that the nonprofit housing
corporation, consunmer housing cooperative, limted dividend hous-
i ng corporation, —mobirte— MANUFACTURED home park corporation, or
—frobt+e— MANUFACTURED hone park association is in violation of 1

or nore agreenents entered into with the authority that provide
for regulation by the authority of the planning, devel opnent, and
managenent of a housi ng project undertaken by the nonprofit
housi ng corporation, consuner housing cooperative, limted
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di vi dend housi ng corporation, —febite— MANUFACTURED hone park
corporation, or —tobite— MANUFACTURED honme park associ ation or
that provide for the disposition of the property and —franchises—
A FRANCHI SE of the corporation, or cooperative, or association.

(r) To give approval or consent to the articles of incorpo-
ration submtted to the authority by a corporation seeking
approval as a nonprofit housing corporation, consumer housing
cooperative, limted dividend housing corporation, or —frebite—
MANUFACTURED home park corporation under chapter 4, 5, 6, or 8;
to give approval or consent to the partnership agreenent, joint
venture agreenent, trust agreenent, or other document of basic
organi zation of a limted dividend housing associati on under
chapter 7 or —obtte— MANUFACTURED hone park associ ati on under
chapter 9.

(s) To engage the services of private consultants on a con-
tract basis for rendering professional and technical assistance
and advi ce.

(t) To | ease real or personal property and to accept federal
funds for, and participate in, federal prograns of housing
assi st ance.

(u) To review and approve rental charges for
aut hority-financed housi ng projects and require whatever changes
the authority determ nes to be necessary. The changes shal
becone effective after not |less than 30 days’ witten notice is
given to the residents of the affected authority-financed housi ng

proj ects.
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(v) To set forth in the various |oan docunents of the
authority those restrictions on the sale, conveyance by | and
contract, or transfer of residential real property, housing
projects, or housing units for which a note is held by the
authority and restrictions on the assunpti on by subsequent pur-
chasers of |oans originated by and held by, or originated for
purchase by and held by, the authority as the authority deter-
mnes to be necessary in order to conply with requirenents of
federal statutes, federal rules or regul ati ons pronul gated under
sections 551 to 559 of title 5 of the United States Code, 5
US. C 551 to 559, state statutes, or state rul es pronul gated
under the adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, or to obtain and maintain the tax exenpt status
of authority bonds and notes. However, the authority shall not
use a due on sale or acceleration clause solely for the purpose
of renegotiating the interest rate on a | oan nade with respect to
an owner-occupied single-fam |y housing unit. Wthout limting
the authority’ s power to establish other restrictions, as pro-
vided in this section, on the sale, conveyance by | and contract,
or transfer of residential real property, housing projects, or
housi ng units for which a note is held by the authority and the
assunption by subsequent purchasers of |oans nade or purchased by
the authority, the authority shall provide in its | oan docunents
relating to a single famly loan that the single famly | oan may
be assuned by a new purchaser only when the new purchaser quali -
fies under the authority income |[imtations rules except where

such a restriction dimnishes or precludes the insurance or a
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guar antee by an agency of the federal government with respect to
the single famly loan. A |oan nade for a —obite— MANUFACTURED
hone that the borrower does not intend to permanently affix to
real property —shatt—becorre— BECOVES i medi atel y due and payabl e
in the event the —mobite— MANUFACTURED hone is noved out of the
state. —Anytrestrictions— A RESTRI CTI ON on conveyance by sal e,
conveyance by | and contract, or transfer that —are— IS authorized
in this section —shatt—appty— APPLIES only to —+eans— A LOAN
originated by and held by, or originated for purchase by and held
by, the authority and nay, at the option of the authority, be
enforced by accelerating and declaring i medi ately due and pay-
able all suns evidenced by the note held by the authority. An
accel eration and declaration of all suns to be due and payabl e on
conveyance by sale, land contract, or transfer is not an unrea-
sonabl e restraint on alienation. An acceleration and decl ara-
tion, unless otherw se prohibited in this subdivision, of al
sunms to be due and payabl e under this subdivision is enforceable
in —any— A court of conpetent jurisdiction. This subdivisionis
applicable to secured and unsecured | oans. This subdivision is
al so applicable to | oan docunents utilized in conjunction with an
aut hority-operated program of residential rehabilitation by an
entity cooperating or participating with the authority under sec-
tion 22a(4), which |loans are originated with the intent to sel
those | oans to the authority.

(w To set forth in the various |oan docunents of the
authority those renedies for the nmaking of a fal se statenent,

representation, or pretense or a nmaterial msstatenment by a
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borrower during the |oan application process. Wthout limting
the authority’ s power to pursue other renedies, the authority
shall provide in its |oan docunents that, if a borrower nakes a
fal se statenent, representation, or pretense or a naterial m s-
statenent during the |oan application process, the authority, at
its option, may accel erate and declare i nmedi ately due and pay-
able all sunms evidenced by the note held by the authority. An
accel eration and declaration of all sunms to be due as authorized
under this subdivision and payable as provided in this subdivi-
sion is enforceable in —any— A court of conpetent jurisdiction.
Thi s subdivision is applicable to secured and unsecured | oans.

(x) To collect interest on a real estate |loan, the primry
security for which is not a first lien on real estate, at the
rate of 15% or | ess per annum on the unpaid balance. This subdi-
vi sion does not inpair the validity of a transaction or rate of
interest that is lawful without regard to this subdivision.

(y) To encourage and engage or participate in programs to
acconplish the preservation of housing in this state avail able
for occupancy by persons and famlies of |ow or noderate incone.

(z) To verify for the state treasurer statenents submtted
by a city, village, township, or county as to exenpt properties
under section 7d of the general property tax act, 1893 PA 206,
MCL 211. 7d.

(aa) To enter into interest rate exchanges or swaps, hedges,
or simlar agreenents with respect to its bonds or notes in the

same manner and subject to the same |imtations and conditions
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provided for a nmunicipality in section 15 of chapter Il of the
muni ci pal finance act, 1943 PA 202, MCL 133.15.

(bb) To make working capital |oans to contractors or subcon-
tractors on housing projects financed by the authority. The
authority shall submt an annual report to the | egislature con-
taining the anount, recipient, duration, circunstance, and ot her
related statistics for each capital |loan made to a contractor or
subcontractor under this subdivision. The authority shal
include in the report statistics related to the cost of inprove-
ments nmade to adapt property for use by disabled individuals as
provided in section 32b(5) or (6) or section 44(2)(a).

(cc) Subject to rules of the civil service conmm ssion, to
adopt a code of ethics with respect to its enpl oyees that
requires disclosure of financial interests, defines and precludes
conflicts of interest, and establishes reasonabl e post-enpl oynent
restrictions for a period of up to 1 year after an enpl oyee ter-
m nat es enploynment with the authority.

(dd) To inpose covenants running with the land in order to
satisfy requirenments of applicable federal law with respect to
housi ng assisted or to be assisted through federal prograns such
as the I ow inconme housing tax credit programor the hone invest-
ment partnershi ps program by executing and recording regul atory
agreenents between the authority or —steh— nunicipality or other
entity as nay be designated by the authority and the person or
entity to be bound. These covenants shall run with the | and and
be effective with respect to the parties making the covenants and

ot her intended beneficiaries of the covenants, even though there
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is no privity of estate or privity of contract as between the
authority and the persons or entities to be bound.

(ee) To inpose covenants running with the land in order to
satisfy requirenments of applicable state or federal law with
respect to housing financed by the authority by executing and
recordi ng regul atory agreenents between the authority and the
person or entity to be bound. These covenants shall run with the
| and and be effective with respect to the parties nmaking the cov-
enants and ot her intended beneficiaries of the covenants, even
t hough there is no privity of estate or privity of contract as
bet ween the authority and the persons or entities to be bound.
Wth respect to the application of —any— applicabl e environnental
| aws, this subdivision shall not be construed to grant to the
authority —any— additional rights, privileges, or imunities not
otherwi se afforded to a private |l ender that is not in the chain
of title for the |and.

(ff) To participate in prograns designed to assi st persons
and famlies whose incones do not exceed 115% of the greater of
st at ewi de nedi an gross incone or the area medi an gross i ncone
becone honeowners where | oans are nmade by private | enders for
pur chase by the governnent national nortgage association, federa
nati onal nortgage association, federal honme | oan nortgage corpo-
ration, or other federally chartered organi zations.

Partici pation may include providing or fundi ng homeownership
counseling and providing sone or all of a reserve fund to be used

to pay for losses in excess of insurance coverage.
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(gg) To invest up to 20% of funds held by or for the
authority in escrow accounts for the benefit of the authority or
nortgagors of authority-financed housing in | oans originated or
purchased by the authority, under the conditions prescribed in
this subdivision and without the consent of the escrow
depositors. In connection with | oans described in this subdivi-
sion, the authority may charge and retain fees in anmounts simlar
to those charged with respect to simlar |oans for which the

source of funding does not conme from escrow funds. The invest-

ment aut horized by this subdivision shall not be nade unless both
of the follow ng requirenents are net:

(i) The return on the loan is approxi mately equivalent to
that which could be obtained frominvestnents of substantially
simlar credit quality and maturity, as determ ned by the
authority.

(ii) The authority agrees to repurchase fromits own funds
and at the sanme prices —at—which— THAT the | oans were sold to the

escrow funds, as adjusted for the accretion of discount or anor-
tization of premum plus accrued interest, any |oans that becone
del i nquent in excess of 30 days. This subdivision does not obli-
gate the authority to purchase a delinquent |oan so long as with
respect to that loan the authority advances noney fromits own
funds in the amobunt of the delinquent paynents. The authority’s
el ection to advance paynents does not —+nA—anyfanner— abate or
cure the delinquency of the |loan and the authority may resort to

any renedi es that would exist in the absence of that paynent.
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(hh) To acquire, develop, rehabilitate, own, operate, and
enter into contracts with respect to the managenent and operati on
of real and personal property to use as office facilities by the
authority and to enter into |l eases with respect to facilities not
i mmedi ately necessary for the activities of the authority.

(ii) To make loans to certain qualified buyers and resident
organi zations and to nake grants to resident organi zations as
provided in the foll ow ng:

(i) The urban honestead act, 1999 PA 127, MCL 125.2701 TO
125. 2709.

(ii) The urban honest eadi ng on vacant | and act, 1999 PA 129,
MCL 125. 2741 TO 125. 2748.

(iii) The urban honmesteading in single-fam |y public housing
act, 1999 PA 128, MCL 125.2761 TO 125.2770.

(iv) The urban homesteading in nultifamly public housing
act, 1999 PA 84, MCL 125.2721 TO 125. 2734.

Sec. 24b. (1) The authority may use the noney held in the
| and acqui sition and devel opnent fund to | ease, acquire, or con-
tract to acquire real property by grant, purchase, or otherw se
from—any— A person, firm partnership, corporation, rmunicipali-
ty, county, or federal or state agency, upon determ ning that the
real property may be suitable for a future housing devel opnent or
housi ng project; or is located in a residential area where the
authority has financed or has planned to finance housi ng and the
proposed use of the real property will inprove the quality of the
residential area by elimnating blight or provide needed public

or commercial facilities; or is so situated that the present or
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future use of the real property, if not acquired by the
authority, will adversely affect the value or marketability of
the authority financed housing project. The authority may
acquire real property in its own nane or through and in the nanme
of an agent by neans of |and contract, option, or other form of
deferred paynent agreenent, or subject to nortgages or other
encunbrances, if the authority reserves noney in this fund or
aut hori zation to i ssue notes and bonds, the aggregate anmount of
whi ch equal s the unpaid principal balance on the | and contracts,
options, nortgages, or other encunbrances or deferred paynent
agreenents plus —any— anticipated carrying charges, including
i nsurance prem uns, interest, maintenance expenses, and property
taxes. The authority may exchange real property purchased with
noney fromthis fund for other real property, if the authority
determ nes that the real property will be acquired for a purpose
for which real property can be purchased with noney fromthis
fund. Money received by the authority in connection with the
exchange and —any— noney received fromthe sale or rental of the
real property shall be deposited in the |and acquisition and
devel opnment fund.

(2) The authority nmay contract for and use noney held in the
| and acqui sition and devel opnent fund for the follow ng types of
i nprovenents to real property purchased or otherw se acquired for
t he purposes of this fund:

(a) Inprovenents that are necessary to place the real prop-
erty in a safe, sanitary, and decent condition, including

denolition, excavation, and |andscapi ng.
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(b) Inprovenents to real property —whieh— THAT is to be
dedi cated for the public use and enjoynent, including the instal-
| ation of recreational facilities, benches, shelters, lighting,
and wal kways.

(c) Inprovenents that are necessary to —nsture— ENSURE t he
pl anned devel opnent of the real property, including the installa-
tion of roads, sidewal ks, sewers, and utilities. The authority
may contract for and use noney held in the | and acquisition and
devel opnment fund for services needed in connection with the
acqui sition, disposition, planning, devel opnent, and mai nt enance
of real property.

(3) The authority nay use the noney held in the | and acqui -
sition and devel opnent fund to pay the foll owi ng costs on real
property purchased or being purchased with noney fromthis fund
or acquired by gift, grant, or exchange for the purposes of this
fund:

(a) The costs of property taxes, insurance premuns, inter-
est, nmmi ntenance expenses, and other carrying charges on real
property notw thstandi ng the provisions of section 42, during the
period when real property is owned or is being purchased by the
authority or its agent, the authority shall pay all property
taxes | evied against the real property unless a taxing jurisdic-
tion exenpts the real property fromproperty taxes. The assessed
val uation of the real property while it is owned or being pur-
chased by the authority or its agent shall not be increased by
—any— A taxing jurisdiction, except to reflect the state

equal i zati on val uati on process.
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(b) The costs of planning the devel opnment of the real
property, including, but not limted to, the costs of economc
feasibility studies, |and use studies, site devel opnent pl anning,
architectural and engi neering design, market analysis and al
rel at ed anal yses, studies and pl anni ng servi ces.

(c) The costs incurred in the transfer of real property,

i ncl udi ng brokerage and apprai sal fees, recordi ng expenses, and
the costs of surveys and title insurance.

(d) The costs of the inprovenents to real property permtted
by subsection (2).

(4) Real property nay be conveyed by the authority to a non-
profit housing corporation, consuner housing cooperative, limted
di vi dend housing corporation, limted dividend housing associ a-
tion, —rmebtt+e— MANUFACTURED hone park corporation, —tobtte—
MANUFACTURED home park association, or municipality for the pur-
pose of constructing housing projects at —steh— A price and on
—steh— terns and conditions as —shatt—bedeternmned-by— the
authority DETERM NES. Real property may be conveyed by the
authority to the state or federal government, or —any— A county
or municipality for the use and enjoynent of the public upon
—steh— THE terns and conditions as —shalH—bedetermnedby— the
authority DETERM NES. Real property may be sold by the authority
to an individual, firm partnership, corporation, county, munici-
pality, authority, or federal or state agency for any purpose at
a price, equal to or greater than the | esser of the fair market

val ue of the property at the tinme of sale or the price paid by

the authority to acquire, hold, and inprove the real property. —
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which— THE conveyance —shatt—be— IS subject to terns and
conditions determ ned by the authority. In conjunction with a
sal e or conveyance of real property, the authority may enter into
agreenents —which— THAT regul ate all aspects of the devel opnent
of the real property, including, but not limted to, |and use
pl anni ng, site devel opnent, construction, architectural and engi-
neering design, marketing, managenent, occupancy, operation, and
all factors related to the foregoing.

Sec. 32. (1) The authority may create and establish 1 or
nore special funds called capital reserve funds to secure notes
and bonds of the authority. The authority shall pay into a capi-
tal reserve fund noney appropriated and nmade avail able by this
state for the purposes of the fund, the proceeds of the sale of
notes or bonds to the extent provided in the resolution of the
authority authorizing the issuance of the notes or bonds, and
ot her noney that is made available to the authority for the pur-
pose of a fund fromany other source. |In addition to, or in lieu
of , depositing noney in a capital reserve fund, the authority may
obtain and pledge letters of credit and, effective retroactively
as of June 1, 1993, insurance policies, surety bonds, guarantees,
or other security arrangenents if those other security arrange-
nments are approved by the state treasurer, for the purposes of
the capital reserve fund. The anount avail able under letters of
credit, insurance policies, surety bonds, guarantees, or other
security arrangenents pledged to a capital reserve fund shall be
credited toward the satisfaction of a capital reserve fund

requirenent. Al noney and proceeds under letters of credit,
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i nsurance policies, surety bonds, guarantees, or other security
arrangenents held in a capital reserve fund, except as specifi-
cally provided, shall be used as required solely for the paynent
of the principal of notes or bonds of the authority secured in
whole or in part by the capital reserve fund, for the purchase or
redenpti on of notes or bonds, for the paynment of interest on the
notes or bonds, or for the paynment of a redenption prem um
required to be paid when the notes or bonds are redeened prior to
maturity. However, the authority shall not use the capital
reserve fund for an optional purchase or optional redenption of
notes or bonds if the use would reduce the total of the noney on
deposit in the capital reserve fund and anounts avail abl e under a
|l etter of credit, insurance policy, surety bond, guarantee, or
ot her security arrangenment pledged to a capital reserve fund to
| ess than the capital reserve fund requirenent established for
the fund. |Incone or interest earned by, or increment to, a capi-
tal reserve fund due to the investnent of the noney in the capi-
tal reserve fund nay be transferred by the authority to other
funds or accounts of the authority to the extent that the trans-
fer does not reduce the total of the anmount of noney in a capital
reserve fund and anmounts avail able under a letter of credit,
i nsurance policy, surety bond, guarantee, or other security
arrangenent pledged to the capital reserve fund bel ow the capital
reserve fund requirenent for a fund.

(2) The authority shall not —at—any—time— issue notes or
bonds secured in whole or in part by a capital reserve fund if,

upon the issuance of the notes or bonds, the anpunt in the
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capital reserve fund, including the anounts avail abl e under a
|l etter of credit, insurance policy, surety bond, guarantee, or
ot her security arrangenent pledged to the capital reserve fund,
woul d be less than the capital reserve fund requirenent for the
fund, unless the authority, at the tinme of issuance of the notes
or bonds, deposits in the fund fromthe proceeds of the notes or
bonds to be issued, or from other sources, an anount that,
together with the anount then in the fund, is not |less than the
capital reserve fund requirenent for the fund, or obtains a
|l etter of credit, insurance policy, surety bond, guarantee, or
ot her security arrangenment in an anount that, together with the
anount then in the fund, is not |less than the capital reserve
fund requirenment for the fund. For the purposes of this section,
“capital reserve fund requirenent” nmeans the requirenent provided
in the resolution of the authority authorizing the notes or bonds
with respect to which the fund is established. —whieh— THE
anount shall not exceed the maxi num anmount of principal and
i nterest maturing and becom ng due in a succeedi ng cal endar year
on the notes or bonds of the authority secured in whole or part
by the fund.

(3) The authority has, before January 9, 1977, in connection
with its housing devel opnent bonds issued —purstant— ACCORDI NG to
a bond resolution dated June 10, 1971, established within the
capital reserve fund relating to housing devel opnent bonds, a
capital reserve account and a capital reserve capital account.
This capital reserve account constitutes a capital reserve fund

under this act. Money in this capital reserve account shal
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secure only housing devel opnent bonds issued —pursuant— ACCORDI NG
to the June 10, 1971 bond resolution. Unless otherw se provided
by the authority, noney in the capital reserve capital account
shall secure all bonds and notes of the authority. In determn-
i ng whet her the capital reserve fund requirenent established for
a capital reserve fund has been net, the authority shall not
i nclude or take into account noney in the capital reserve capital
account .

(4) The authority has, before January 9, 1977, in connection
with its insured nortgage revenue bonds issued pursuant to a bond
resolution dated May 11, 1976, established a bond reserve fund.
This bond reserve fund constitutes a capital reserve fund under
this act.

(5) The authority nmay issue notes and bonds subject to the
following limtations:

(a) The authority shall not have outstanding at any tine
bonds and notes for —any—of— its corporate purposes in an aggre-
gate principal anmount exceedi ng $4, 200, 000, 000. 00, excludi ng al
of the foll ow ng:

(i) The principal anobunt of bonds and notes issued to refund
out st andi ng bonds and not es.

(ii) The princi pal anmobunt of bonds and notes that appreciate
in principal amount, except to the extent of the principal anount
of these bonds and notes payabl e at —sueh— THAT ti ne.

(iii) The princi pal anobunt of notes and bonds representing

original issue discount, if any.
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(b) After Novenber 1, 2002, the limtation on the aggregate
princi pal anount of notes and bonds provided in subdivision (a)
is reduced to $3, 000, 000, 000. 00.

(6) Subject to the limtation in subsection (5), that por-
tion of the state ceiling to be used for qualified nortgage
bonds, nortgage credit certificates, or bonds to finance quali -
fied residential rental projects shall be allocated to the
authority unless the authority elects by resolution to all ow
anot her issuer to issue qualified nortgage bonds, nortgage credit
certificates, or bonds to finance qualified residential rental
projects. As used in this subsection:

(a) "State ceiling" neans the aggregate anount of certain
private activity bonds, including qualified nortgage bonds, that
may be issued in any cal endar year in this state pursuant to sec-
tion 146 of the internal revenue code of 1986.

(b) "Qualified nortgage bond", "nortgage credit
certificate", and "qualified residential rental project” mean
those terns as defined in the internal revenue code of 1986.

(7) To assure the continued operation and sol vency of the
authority for the carrying out of the public purposes of this
act, the authority shall accumulate in each capital reserve fund
an amount equal to the capital reserve fund requirenent for that
fund. |If at any tine the capital reserve fund requirenent for a
capital reserve fund exceeds the anount of the capital reserve
fund, the authority shall transfer to this fund fromthe capita
reserve capital account established by the authority’ s June 10,

1971 bond resol ution the anmbunt necessary to restore the capital
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reserve fund to an anount equal to the capital reserve fund
requirenent. |If a deficiency exists in nore than 1 capital
reserve fund and the anount in the capital reserve capital
account is not sufficient to fully restore the capital reserve
funds, the noney in the capital reserve capital account shall be
al | ocated between the deficient capital reserve funds pro rata
according to the amobunts of the deficiencies. If at any tine the
capital reserve capital account has been exhausted and the capi -
tal reserve fund requirenent for a capital reserve fund exceeds
t he amount of the capital reserve fund, the chairperson of the
authority on or before Septenber 1 shall certify to the governor
and budget director the anobunt, if any, necessary to restore a
capital reserve fund to an anount equal to the capital reserve
fund requirenment. The governor and the budget director shal
i nclude in the annual budget the anmount certified by the chair-
person of the authority.

(8) In conputing the anbunt of a capital reserve fund for
t he purposes of this section, securities in which all or a por-
tion of the fund is invested shall be valued at par. |If the
securities are purchased at other than par, the securities may be
valued at their cost to the authority, as adjusted by anortiza-
tion of the discount or prem um paid upon purchase of the securi-
ties on a pro rata basis to the nmaturity date of the securities.

(9) To the extent possible and consistent with sound fiscal
managenent and good housi ng devel opnent planning, the authority

shall make full use of avail able federal housing subsidy
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prograns. The authority shall recommend prograns and | egislation
to better nmamintain and i nprove existing housing stock.

(10) The authority shall require that not |ess than 15% of
the nultifamly dwelling units financed by nortgage | oans from
the authority in a cal endar year under federal governnent subsidy
prograns, subject to applicable federal regul ations, be offered
on a priority basis to low inconme famlies and persons receiving
their primary incomes fromsocial security prograns or state and
federal public assistance prograns.

(11) The authority shall inplenent a program of | oans for
—frobt+e— MANUFACTURED hones as soon as is reasonably feasible.
The authority shall develop a program for financing the construc-
tion or rehabilitation of —ebt+e— MANUFACTURED hone parks and
—frobt+e— MANUFACTURED hone condom ni um projects within 24 nonths
after Decenber 31, 1982, subject to a deternmi nation of feasibil-
ity by the authority and the authority’s ability to sell bonds.

(12) The authority shall inplenent a program of | oans for
consuner housing cooperatives as soon as is reasonably feasible.
The authority shall develop a program for financing the construc-
tion or rehabilitation of consumer housing cooperative projects
within 12 nonths after July 10, 1984, subject to a determ nation
of feasibility by the authority and the authority’s ability to
sel |l bonds.

(13) In addition to the powers granted the authority in this
act to pronulgate rules in accordance with the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, the

authority shall furnish to each nenber of the |legislature a copy
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of notice of a public hearing or proposed rule change at |east 10
days before the public hearing and at | east 20 days before the
adoption of the rule.

(14) Before Cctober 1 of each year, the authority shal
i dentify housing production goals for housing projects financed
wi th bonds and notes issued under the limtations provided in
section 32a. The authority shall identify a goal for the author-
ity as a whole and a specific goal for each program The author-
ity shall submt those goals in an annual report to the governor
and to the house comm ttee on urban affairs and the senate com
mttee on finance, or their successor conmttees.

(15) Wthin 6 nonths after the | egislature enacts or the
authority adopts a new program the authority shall submt an
interimreport to the sane persons to whom an annual report is
submtted. |If both the legislature and the authority establish a
program the authority shall submt the interimreport within 6
nonths after the effective date of the act establishing the
program The authority shall include in an interimreport all of
the information required in an annual report that is specific to
t hat program

(16) After the initial or an interimreport, the authority
shall include in an annual report all of the follow ng for each
program

(a) Whet her the production goals for the previous 12-nonth
peri od have been nmet. |f those production goals have not been
net, the authority shall explain in the report the reasons why

t hose production goals have not been net.
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(b) Any significant obstacles to the devel opnment of housing
for | ow and noderate i ncome persons that have been encountered by
the authority.

(c) The estimted econom ¢ and soci al benefits of these
housi ng projects to the i medi ate nei ghborhoods in which the
housi ng proj ects have been construct ed.

(d) The estimted econom ¢ and soci al benefits of these
housi ng projects to the nunicipalities in which the housing
proj ects have been constructed.

(e) The extent of displacenent, direct and indirect, of
| ower i ncome persons caused by these housing projects, and steps
taken by the authority and ot her governnental and private parties
to aneliorate the displacenent, and the results of those
efforts.

(f) The estimted extent of additional reinvestnent activi-
ties by private lenders attributable to the authority’ s financing
of these housing projects.

(g) The age, race, famly size, nedian incone, and average
i nconme of the tenants of these housing projects.

(h) The estimted econom c i npact of these housing projects,
i ncludi ng the nunber of construction jobs created, wages paid,
and taxes and paynents in lieu of taxes paid.

(i) The progress in devel opi ng —ebite— MANUFACTURED hone
par ks and —ebtte— MANUFACTURED honme condom ni um projects, in
fi nanci ng the construction or rehabilitation of consumer housing
cooperative projects, and in financing the construction or

rehabilitation of nonprofit housing corporation projects.
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(j) A report on the nei ghborhood preservation program under
section 44f shall include information about the progress in
devel opi ng the program the nei ghborhoods identified as being
eligible for the program the nei ghborhoods or nunicipalities
t hat have applied for the program the nei ghborhoods that have
received funds fromthe program and the reasons that nei ghbor-
hoods or nunicipalities have been denied funds fromthe program

(k) A report on the status of federal prograns that provide
assistance to | ow inconme tenants displaced as the result of pre-
paynments of federally and authority assisted loans. |If the
authority determ nes that federal prograns are inadequate for
tenants of authority-financed housing projects, the authority
wi Il provide reconmendations to the legislature as to howto
address this problemon or before May 1, 1989.

(1) Areport on the |low incone housing tax credit program
under section 22b, that shall include information regarding the
amount of tax credits allocated to the state under each of the
subdi vi si ons of section 22b(2); the projects that have received
tax credits; and the reasons why projects have been denied tax
credits under the program a geographical description of the dis-
tribution of those tax credits; and a description of anmendnents
to the allocation plan nade during that year

(m A report on education and training opportunities pro-
vided by the authority under section 17 that will indicate the
types of education and training opportunities made avail abl e and

t he amount of funding conmtted to these activities.
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(17) The authority shall —nfstre— ENSURE that the incone
characteristics of individuals served by an authority program are
provided in a manner that —nAstures— ENSURES each individual’s
confidentiality. The authority shall al so —+nastre— ENSURE t hat
proprietary information in its reports under this section con-
cerning an individual, corporation, cooperative, or association
is not rel eased without the perm ssion of that individual, corpo-
ration, cooperative, or association.

Sec. 32a. Wth respect to bonds, other than refunding
bonds, issued to finance single famly homes after Novenber 1,
1989, for the first 120 days foll owi ng the announcenent of a pro-
gram funded by the proceeds of those bonds, 50% of the proceeds
of those bonds avail able to make | oans, as determ ned by the pre-
limnary information obtained by originating |lenders at the tine
a reservation is submtted, shall be reserved for applicants with
gross annual incones at or bel ow 60% of the statew de nedi an
gross incone. The authority may, by resolution, waive this
requi renent. The authority shall advise the house of representa-
tives and senate standing conmttees with jurisdiction over hous-
ing issues 5 days prior to adopting a resolution waiving this
requirenent. Wth respect to bonds, other than refundi ng bonds,

i ssued to finance single famly honmes after Novenber 1, 1989, not
nore than 50% of the proceeds of those bonds may be used to
finance single fam |y honmes for honebuyers who previously have
had an ownership interest in a residence. For purposes of this
section, a previous ownership interest in a —fobirte— MANUFACTURED

hone shall not be considered to be an ownership interest in a
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residence. The authority nmay rely on the applicant’s affidavit
to determ ne whether or not the applicant has had a prior owner-
ship interest in a residence. The authority shall publicize the
prograns funded under this section by using all reasonabl e neans
avail abl e, including, but not limted to, public interest
announcenents in the nedia, and announcenents to |ending institu-
tions, community groups, and real estate organi zations. The
authority shall submt a report annually to the |egislature con-
taining all statistics necessary to indicate its conpliance with
this section.

Sec. 32b. (1) The authority is designated as the adm nis-
trator of the QUALIFIED nortgage credit certificate program for
this state permtted under section 25 of the internal revenue
code of 1986. The authority shall elect under section 25 of the
i nternal revenue code of 1986 to convert at |east $59, 000, 000.00
of 1985 federal nortgage revenue bond authority into nortgage
credit certificate authority.

(2) The authority shall prepare guidelines that would all ow
for the inplenentation of a nortgage credit certificate program
t hrough nortgage | enders.

(3) To qualify for receipt of a nortgage credit certificate
with respect to the acquisition of an existing housing unit,

i ncluding a residential condom nium or —ebite— MANUFACTURED
hone, both of the follow ng apply:

(a) The purchase price with respect to the unit shall not

exceed ANY OF the foll ow ng:
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(1) $99,000.00 until Novenber 1, 2001.

(i) $102,000.00 until Novenber 1, 2002.

(iii) On and after Novenber 1, 2002, $105, 000. 00.

(b) The borrower’s famly income does not exceed either of
the foll ow ng:

(i) I'f the housing unit is located in a netropolitan area,
$52, 900. 00 on or before Novenber 1, 2001, $54,750.00 from
Novenmber 2, 2001 until Novenber 1, 2002, and $56, 650. 00 on and
after Novenber 1, 2002.

(ii) If the housing unit is located in a nonnmetropolitan
area, $43,575.00 on or before Novenber 1, 2002. After Novenber
1, 2002, the famly incone limt increases to the | esser of the
HUD nonnet ropol i tan nedi an i ncone or $44, 000. 00.

(4) To qualify for receipt of a nortgage credit certificate
with respect to the acquisition of a new housing unit, including
a residential condom ni um or —mobite— MANUFACTURED hone, both of
the foll ow ng apply:

(a) The purchase price with respect to the unit shall not
exceed ANY OF the foll ow ng:

(1) $120,000.00 until Novenber 1, 2001.

(i) $124,000.00 until Novenber 1, 2002.

(iii) On and after Novenber 1, 2002, $128, 000. 00.

(b) The borrower’s famly income does not exceed either of
the foll ow ng:

(i) I'f the housing unit is located in a netropolitan area,

$52, 900. 00 on or before Novenber 1, 2001, $54, 750.00 from
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Novermber 2, 2001 until Novenber 1, 2002, and $56, 650. 00 on and
after Novenber 1, 2002.

(ii) If the housing unit is located in a nonmetropolitan
area, $43,575.00 on or before Novenber 1, 2002. —(ii)— After
Novenber 1, 2002, the famly incone limt increases to the |esser
of the HUD nonnetropolitan nmedi an i nconme or $44, 000. 00.

(5) The authority nmay increase the purchase price limt in
subsection (3) to cover the cost of inprovenents to adapt the
property for use by disabled individuals or unexpected cost
i ncreases during construction. The anpunt of the increase shal
be the anmount of the costs described in this subsection or the
sum of $3, 500. 00, whichever is |ess.

(6) To qualify for receipt of a nortgage credit certificate
with respect to the inprovenment or rehabilitation of an existing
housi ng unit, including a residential condom nium or —febite—
MANUFACTURED hone, the borrower’s famly inconme shall not exceed
the foll ow ng:

(a) For a unit located in a nmetropolitan county, $52,900.00
on or before Novenber 1, 2001, $54, 750.00 from Novenber 2, 2001
until Novenber 1, 2002, and $56, 650. 00 on and after Novenber 1,
2002.

(b) For a unit located in a nonnetropolitan county,
$43,575. 00 on or before Novenber 1, 2002. After Novenber 1,
2002, the famly inconme limt increases to the | esser of the HUD
nonmet r opol i tan nedi an i ncone or $44, 000. 00.

(7) I'f an incone or purchase price limt prescribed by

subsection (3), (4), (5), or (6) exceeds an applicable limt
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prescri bed by the internal revenue code of 1986, the internal
revenue code of 1986 limt applies. Except with respect to newy
constructed housing units, the authority may at any tine by reso-
lution establish, for a length of tinme it considers appropriate,
maxi mum borrower income or purchase price limts nore restrictive
than those maxinumlimtations set forth in this section. The
authority shall advise the appropriate house and senate standing
committees 5 days prior to the adoption of a resolution estab-

lishing nore restrictive incone or purchase price limts.

(8) The changes nade by 1995 PA 186 to purchase price limts
in the subsections that at the tine were designated
subsections (3) and (4) were retroactive, effective as of
Cct ober 29, 1993.

Sec. 44. (1) (a) The authority may nake | oans to a non-
profit housing corporation, consuner housing cooperative, limted
di vi dend housing corporation, limted dividend housing associ a-
tion, —rmebitte— MANUFACTURED hone park corporation, or —trebite—

MANUFACTURED hone park association or to a public body or agency
for the construction or rehabilitation, and for the |ong-term
fi nanci ng, of the follow ng:

(i) Housing for |low incone or noderate incone persons.

(ii) For the period of tine beginning May 1, 1984, and
endi ng Novenber 1, 1987, housing projects in which not |ess than
20% of the dwelling units are allotted to individuals of |ow or
noderate i ncone within the neaning of former section 103(b)(4) (A
of the internal revenue code of 1986; not |ess than 60% of the

dwel ling units are available to persons and famlies whose gross
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househol d i ncome does not exceed 125% of the higher of either the
medi an incone for a famly in this state or the nmedi an i ncone for
a famly within the nonnetropolitan county or netropolitan sta-
tistical area in which the housing project is |located, as deter-
m ned by the authority; and not nore than 20% of the dwelling
units are avail able for occupancy wi thout regard to i nconme. The
enact nent of this subparagraph or the expiration of the authority
granted by it does not affect rules in effect before July 10,
1984, or pronulgated after July 9, 1984, to define | ow or noder-
ate incone persons.

(iii) For the period of tine beginning May 1, 1984, and
endi ng Novenber 1, 1987, housing projects in eligible distressed
areas in which housing projects not |ess than 20% of the dwelling
units are allotted to individuals of |ow or noderate incone
wi thin the nmeaning of former section 103(b)(4)(A) of the internal
revenue code of 1986; not |ess than 60% of the dwelling units are
avai l abl e to persons and fam |ies whose gross househol d i ncone
does not exceed 150% of the higher of either the median incone
for a famly in this state or the nedian incone for a famly
within the nonnmetropolitan county or netropolitan statistical
area in which the housing project is |located, as determ ned by
the authority, and not nore than 20% of the dwelling units are
avai |l abl e for occupancy w thout regard to i ncone.

(iv) Begi nning Novenber 1, 1987, nultifam |y housing
projects that neet the 20-50 or 40-60 test established in section
142 of the internal revenue code of 1986 and, in addition, in

whi ch not | ess than 15% of the dwelling units are allotted to
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persons and famlies whose gross househol d i ncone does not exceed
125% of the higher of either the nedian incone for a famly in
this state or the nedian incone for a famly within the nonnetro-
politan county or netropolitan statistical area in which the
housi ng project is |ocated, as determ ned by the authority, or to
the elderly; not |less than 15% of the dwelling units are allotted
to persons and fanilies whose gross househol d i ncone does not
exceed 150% of the nedian incone for a famly in this state or
the nedian incone for a famly within the nonnetropolitan county
or netropolitan statistical area in which the housing project is
| ocated, as determined by the authority, or to the elderly; and
not nore than 50% of the dwelling units are available for occu-
pancy wi thout regard to incone.

(v) Begi nning Novenber 1, 1987, nultifam |y housing projects
in eligible distressed areas that neet the 20-50 or 40-60 test
established in section 142 of the internal revenue code of 1986
and, in addition, in which the remaining dwelling units are
avai l abl e for occupancy w thout regard to i ncone.

(vi) Social, recreational, conmmercial, or conmunal facili-
ties necessary to serve and inprove the residential area in which
an aut hority-financed housing project is located or is planned to
be | ocated thereby enhancing the viability of the housing.

(b) Notwi thstanding the provisions of this section, the
authority nmay establish by resolution higher income |imts that
it considers necessary to achi eve sustai ned occupancy of a hous-

i ng project financed under subsection (1)(a)(i), (i), (i),

(iv), or (v) if the authority determ nes both of the follow ng:
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(i) The owner of the housing project exercised reasonable
efforts to rent the dwelling units to persons and fam|lies whose
i ncones did not exceed the incone limtations originally
appl i cabl e.

(ii) For an annual period after the first tenant has occu-
pi ed the housing project, the owner of the housing project has
been unable to attain and sustain at |east a 95% occupancy | evel
at the housing project.

(c) Aloan under this section may be in an anpunt not to
exceed 90% of the project cost as approved by the authority. For
pur poses of this section, the term"project cost" includes al
items included in the definition of a project cost in section 11
and al so includes a builder’s fee equal to an anount up to 5% of
t he amount of the construction contract, devel oper overhead
al l onance and fee of 5% of the anpbunt of the project cost, the
cost of furnishings, and a sponsor’s risk allowance equal to 10%
of the project cost. A loan shall not be made under this section
unl ess a nmarket anal ysis has been conducted that denonstrates a
sufficient market exists for the housing project.

(d) After Novenber 1, 1987, the authority nmay continue to
finance nultifam |y housing projects for famlies or persons
whose i ncones do not exceed the limts provided in subsection
(1) (a)(ii) or (iii) or (1)(b), until funds derived fromthe pro-
ceeds of bonds or notes issued before Novenmber 2, 1987, for that
pur pose, including the proceeds of prepaynments or recovery pay-
ments with respect to these nmultifam |y housing projects, have

been expended. Miltifamly housing projects or single famly
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housing units in an eligible distressed area that are financed by
proceeds of notes or bonds issued before June 30, 1984, and that
the authority has designated for occupancy by persons and fam -
lies without regard to inconme pursuant to this act shall renain
eligible for occupancy by famlies and persons without regard to
inconme until the authority’s nortgage |loan issued with respect to
these nultifam |y housing projects is fully repaid.

(e) Notwithstanding the expiration of |ending authority
under subsection (1)(a)(ii), (i), (iv), or (v), nmultifamly
housi ng projects financed under those subparagraphs may continue
to remain eligible for occupancy by persons and fam|lies whose
i ncones do not exceed the Iimts provided in those subparagraphs
or subsection (1)(b).

(f) For purposes of this subsection:

(i) "Gross household i nconme" nmeans gross income of a house-
hold as those terns are defined in rules of the authority.

(ii) "Median inconme for a famly in this state" and "nedi an
inconme for a famly within the nonnetropolitan county or netro-
politan statistical area"” nean those incone |evels as determ ned
by the authority.

(2) (a) The authority may make | oans to a nonprofit housing
corporation, limted dividend housing corporation, —tobtte—
MANUFACTURED hone park corporation, or —tobite— MANUFACTURED hone
park association for the construction or rehabilitation of hous-
ing units, including residential condom niumunits as defined in
section 4 of the condom niumact, 1978 PA 59, MCL 559.104, for

sale to individual purchasers of |ow or noderate inconme or to
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i ndi vi dual purchasers without regard to i ncone when the housing
units are located in an eligible distressed area. A | oan under
this section may be in an anmount not to exceed 100% of the
project cost as approved by the authority in the case of a non-
profit housing corporation or individual purchaser, and in an
anount not to exceed 90% of the project cost as approved by the
authority in the case of a limted dividend housing corporation,
—frobt+e— MANUFACTURED hone park corporation, or —febite—
MANUFACTURED hone park associ ati on.

(b) While a |loan under this subsection is outstanding, a
sale by a nonprofit housing corporation or limted dividend hous-
i ng corporation or a subsequent resale is subject to approval by
the authority. The authority shall provide in its rules concern-
ing these sales and resales that the price of the housing unit
sold, the nethod of meking paynents after the sale, the security
afforded, and the interest rate, fees, and charges to be paid
shall at all times be sufficient to permt the authority to nake

the paynents on its bonds and notes and to neet admi nistrative or

ot her costs of the authority in connection with the
transactions. Housing units shall be sold under terns that pro-
vide for nonthly paynents including principal, interest, taxes,
and i nsurance.

(c) Wiile a loan under this subsection is outstanding, the
authority, before the approval of sale by a nonprofit housing
corporation, limted dividend housing corporation, —tobtte—
MANUFACTURED hone park corporation, or —obite— MANUFACTURED hone

park association, shall satisfy itself that the sale is to
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persons of |ow or noderate incone if the housing unit is not
| ocated in an eligible distressed area, or to persons w thout
regard to inconme if the housing unit is located in an eligible
di stressed area.

(d) Upon the sale by a nonprofit housing corporation,
limted dividend housing corporation, —febtte— MANUFACTURED hone
park corporation, or —fobtrte— MANUFACTURED hone park association
of a housing unit to an individual purchaser of |ow or noderate
i nconme or to an individual purchaser wi thout regard to incone if
the unit is located in an eligible distressed area under this
subsection to whoma |loan is being made by the authority, the
housi ng unit shall be released fromthe nortgage running fromthe
nonprofit housing corporation, |imted dividend housing corpora-
tion, —rmebitte— MANUFACTURED hone park corporation, or —febite—
MANUFACTURED hone park association to the authority, and the
nort gage shall be replaced as to the housing unit by a nortgage
running fromthe individual purchaser to the authority.

(e) The authority shall encourage nonprofit housing corpora-
tions and Iimted dividend housing corporations engaged in con-
struction or rehabilitation under this subsection to utilize the
| abor of prospective individual purchasers of |ow or noderate
inconme in the construction or rehabilitation of the housing units
i nvol ved. The val ue of the | abor of the prospective purchasers
so utilized shall be used to reduce the project costs of the
housi ng units invol ved.

(f) I'n the construction of housing units to be sold to the

i ndi vi dual purchasers of |ow or noderate incone at a price not to
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exceed $12, 000. 00, the individual purchasers may be required to
perform in a manner and under conditions to be specified by the
authority in its rules, a mnimumnunber of hours of |abor. The
val ue of the | abor shall be credited to the purchase price.

(3) The authority nmay nmake or purchase | oans made to an
i ndi vi dual purchaser for long-termfinancing of a newy rehabili -
tated, newy constructed, or existing housing unit, including a
residential condom niumunit as defined in section 4 of the con-
dom nium act, 1978 PA 59, MCL 559.104. To qualify, all of the
foll owi ng apply:

(a) The borrower’s famly inconme shall not exceed either of
the foll ow ng:

(i) I'f the housing unit is located in a netropolitan area,
$52, 900. 00 on or before Novenber 1, 2001, $54,750.00 from
Novermber 2, 2001 until Novenber 1, 2002, and $56, 650. 00 on and
after Novenber 1, 2002.

(ii) If the housing unit is located in a nonnmetropolitan
area, $43,575.00 on or before Novenber 1, 2002. After Novenber
1, 2002, the famly incone limt increases to the | esser of the
HUD nonnet ropol i tan nedi an i ncone or $44, 000. 00.

(b) The purchase price with respect to the unit does not
exceed the follow ng:

(i) For an existing housing unit, $99, 000.00 on or before
Novenber 1, 2001, $102,000.00 from Novenmber 2, 2001 until
Novenber 1, 2002, and $105, 000. 00 on and after Novenber 1, 2002.

(ii) For a newy rehabilitated or a newy constructed

housi ng unit, $120, 000.00 on or before Novenber 1, 2001,
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$124, 000. 00 from Novenber 2, 2001 until Novenber 1, 2002, and
$128, 000. 00 on and after Novenber 1, 2002.

(c) For unexpected cost increases during construction or
i nprovenents to adapt new or existing property for use by dis-
abl ed individuals, the authority may increase the purchase price
limt by an anpunt sufficient to cover these cost increases, but
not to exceed $3, 500. 00.

(d) If an incone or purchase price limt prescribed by this

subsecti on exceeds an application |imt prescribed by the inter-

nal revenue code of 1986, the internal revenue code of 1986 |limt
applies.

(e) Except with respect to newly constructed housing units,
the authority may by resolution establish, for a length of tine

the authority considers appropriate, nmaxi num borrower income or
purchase price limts nore restrictive than those maximumlimta-
tions set forth in this section. The authority shall advise the
appropri ate house and senate standing commttees 5 days prior to
adopting a resolution establishing nore restrictive nmaxi num bor -
rower income or purchase price limts.

(f) Before making a | oan under this section, authority staff
shall determ ne that the borrower has the ability to repay the
| oan.

(g) A loan nmade or purchased to finance the acquisition of
an existing housing unit may include funds for rehabilitation.

(4) A loan shall be secured in a manner and be repaid in a

period, not exceeding 50 years, as nay be determ ned by the
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authority. A loan shall bear interest at a rate determ ned by
the authority.

(5) A person who, for purposes of securing a |oan under this
act, msrepresents his or her incone, including taking a | eave of
absence fromhis or her enploynent for purposes of dimnishing
his or her incone, is not to be eligible for a |oan under this
act .

Sec. 44c. (1) If the resolution authorizing the issuance of
notes or bonds provides that the notes or bonds are limted and
not general obligations of the authority, are not secured by the
capital reserve capital account, and are secured solely by reve-
nues and property derived fromor obtained in connection with the
housi ng project, the authority shall use the proceeds of those
notes or bonds to nake loans directly, or indirectly by a | oan
through a nortgage | ender, to a nonprofit housing corporation,
consuner housing cooperative, limted dividend housing corpora-
tion, limted dividend housi ng associ ati on, —febtte— MANUFACTURED
hone park corporation, —fobirte— MANUFACTURED hone park associ a-
tion, or public body or agency for the construction, rehabilita-
tion, long-termfinancing or —any— conbination of construction,
rehabilitation, or long-termfinancing of —any— 1 OR MORE of the
fol | ow ng:

(a) Multifam |y housing projects for |ow incone or noderate
i nconme persons.

(b) Beginning May 1, 1984, nultifam |y housing projects in
whi ch not | ess than 20% of the dwelling units are allotted to

i ndi vidual s of | ow or noderate incone within the neaning of
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former section 103(b)(4)(A) of the internal revenue code OF 1986;
not | ess than 15% of the dwelling units are allotted to persons
and famlies whose gross househol d i ncone does not exceed 125% of
t he hi gher of either the median inconme for a famly in this state
or the median inconme for a famly within the nonnetropolitan
county or netropolitan statistical area in which the housing
project is |ocated, as determ ned by the authority, or to the
el derly; not less than 15% of the dwelling units are allotted to
persons and famlies whose gross househol d i ncone does not exceed
150% of the nmedian inconme for a famly in this state or the
medi an incone for a famly within the nonnmetropolitan county or
netropolitan statistical area in which the housing project is
| ocated, as determined by the authority, or to the elderly; and
not nore than 50% of the dwelling units are avail able for occu-
pancy wi thout regard to incone.

(c) Beginning May 1, 1984, nultifam |y housing projects in
eligible distressed areas in which not |ess than 20% of the
dwelling units are allotted to individuals of |ow or noderate
i ncome within the neaning of former section 103(b)(4)(A) of the
i nternal revenue code OF 1986 and in which not nore than 80% of
the dwelling units are available for occupancy w thout regard to
i ncone.

(d) Social, recreational, comercial, or comrunal facilities
to serve and inprove the residential area in which an
authority-financed nultifam |y housing project is located or is
pl anned to be | ocated, thereby enhancing the viability of such

housi ng.
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(2) To qualify as rehabilitation under this section, the
rehabilitation expenditures with respect to the project mnust
equal or exceed 30% of the portion of the cost of acquiring the
bui | di ng and equi pnent financed with the proceeds of the notes or
bonds issued to acquire and rehabilitate the project. For a
project located in an eligible distressed area, the anount of
rehabilitation may be | ess than the 30% requirenent if the
authority determ nes and expresses by resolution that the |ikely
benefit to the community or the proposed residents of the project
nerits the use of this financing source. This subsection does
not apply to a project for which the authority has authorized a
| oan conm tnent under this section before Decenber 18, 1985. The
authority shall not provide long-termfinancing for a project
under this section unless the project is constructed or rehabili -
tated in anticipation of authority financing, the construction or
rehabilitation is undertaken with authority financing, or
| ong-term financing is being provided with respect to a housing
project for which regulatory or contractual restrictions assuring
occupancy of sonme or all of the units by famlies or persons of
| ow or noderate incone are subject to termnation within a 2-year
period followi ng the acquisition of the housing project.

(3) Notwithstanding the provisions of this section, the
authority shall establish by resolution higher incone limts for
a housing project financed under either subsection (1)(a) or (b)
equal to the incone limts of subsection (1)(c) if the authority

determ nes all of the follow ng:
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(a) The owner of the housing project exercised reasonabl e
efforts to rent the dwelling units to persons and fam|lies whose
i ncones did not exceed the originally applicable incone
limtations.

(b) For —any— AN annual period after the first tenant has
occupi ed the housing project, the owner of the housing project
has been unable to attain and sustain at |east a 95% occupancy
| evel at the housing project.

(4) Notwithstanding the expiration of |ending authority
under this section, nultifam |y housing projects financed under
this section may continue to remain eligible for occupancy by
persons and fam lies whose i ncones do not exceed the limts pro-
vided in subsection (1) or (3).

(5) A borrower seeking to qualify for a | oan under this sec-
tion shall file an application with the authority —whtreh— THAT
i ncludes ALL OF the follow ng:

(a) A description of the proposed credit enhancenent. The
proposed credit enhancenent may be in the formof a letter of
credit, bonding, guarantee, nortgage insurance, or other appro-
priate security in an anount sufficient to assure the authority
t hat repaynent of notes or bonds issued by the authority is rea-
sonably secure.

(b) An undertaking to pay all costs of issuing the notes or
bonds and to provide conpensation for, as considered appropriate
by the borrower and at no cost to the authority, —any— underwit-
ers, trustees, counsel, and other professionals as are necessary

to conplete the financing.
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(c) An application fee equal to the greater of $4,000.00 or
0.0005 multiplied by the principal anobunt of notes or bonds for
whi ch issuance is requested. For a project located in an eligi-
ble distressed area, the fee required by this subdivision shal
be refundable if the notes or bonds are not delivered or nay be
wai ved by the authority in the event the owner of the housing
project is or will be a nonprofit housing corporation qualified
under section 501(c)(3) of the internal revenue code OF 1986. In
all other cases the fee is nonrefundabl e.

(6) So long as there is uncomitted bondi ng capability under
the limtations of section 32, the authority shall issue a
6-nmonth commtnent to | oan funds, subject to sale by the author-
ity of its notes and bonds in conpliance with applicable | aw and
pursuant to terns and conditions —whteh— THAT permt the funding
of —steh— THE | oan, either directly or indirectly by a | oan
t hrough a nortgage | ender, to the borrower in the anmount of the
total devel opnent cost of the proposed nultifam |y housing
project or $25,000,000.00, whichever is less, or if the proposed
multifam |y housing project is located in an eligible distressed
area, in the anount of the total devel opnment cost of the proposed
project or $50, 000, 000. 00, whichever is |ess, upon the determ na-
tion by the authority of all of the follow ng:

(a) The housing project is eligible for financing under this
section.

(b) The borrower is an eligible borrower under this act.

(c) The requirenments of subsection (5) have been net.
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(d) The borrower has provided evidence of a commtnent to
i ssue a credit enhancement in the formof a letter of credit,
bondi ng, guarantee, nortgage insurance, or other appropriate
security in a formand anount sufficient to assure the authority
that the repaynment of notes or bonds issued by the authority for
pur poses of making a loan to the borrower is reasonably secure.
If the authority determ nes that repaynent of the notes or bonds
will be reasonably secure, the authority’'s review of the credit
enhancenent shall take the place of the authority’s normal under-
witing and feasibility review.

(e) If the loan is made indirectly by a | oan through a nort-
gage |l ender, the requirenents of section 44b have been net.

(7) Unless a borrower is a nonprofit housing corporation
qual i fied under section 501(c)(3) of the internal revenue code OF
1986, a borrower and —any— A person who is a related person to
the borrower as defined in section 144(a)(3) of the internal rev-
enue code OF 1986 shall not have outstanding | oan conmtnents
under this section —whieh— THAT total nore than the greater of
$25, 000, 000. 00 or the anmount of financing approved for a single
proj ect under subsection (6). Once a |oan has been made under
this section, the commtnent made with respect to the | oan shal
no | onger be considered to be outstanding.

(8) Sinmultaneously with the issuance of the | oan conm tnent
by the authority, the borrower shall pay a commtnent fee in the
anount of not nore than 0.1% of the principal anount of notes or
bonds to be issued. The authority shall credit the anount paid

by the borrower as an application fee under subsection (5)

00205' 01 a



© 00 N oo o B~ W N P

N N NN N NN NP P P P P P P PP
~ o 00 W N P O © 0N O 0o M W N P O

69
against this commtnent fee. The authority shall extend a
6-nmont h | oan commi t ment i ssued under subsection (6) for an addi -
tional 6 nonths upon paynent by the borrower of a nonrefundabl e
extension fee of $5,000.00 which fee shall not be credited
agai nst any other fee or paynent to the authority.

(9) Wthin the period during which the commtnent is effec-
tive, the authority, upon a determ nation that the terns and con-
ditions of the comm tnment have been satisfied, shall nake its
|l oan directly, or indirectly through a | oan to a nortgage | ender,
to the borrower.

(10) Except as otherwi se provided in this subsection, upon
i ssuance of —any— notes or bonds to finance a housi ng project
under this section, the borrower shall pay at the tinme the notes
or bonds are issued, in addition to —any— A commtnent or exten-
sion fee paid under subsection (8), a fee of either not nore than
0.9% of the principal anount of the notes or bonds for a |oan
made for a project located in an eligible distressed area or not
nore than 1.9% of the principal anount of the notes or bonds for
a loan nmade for a project located in other than an eligible dis-
tressed area. |If notes or bonds have been issued under this sec-
tion for a project owned by the borrower |ocated in an eligible
di stressed area within 180 days before the issuance of notes or
bonds for the next project financed by that borrower, which next
project is located in other than an eligible distressed area, the
fee under this subsection shall be not nore than 0.9% of the
princi pal anount of the notes or bonds. |If notes or bonds have

been issued under this section for a project |ocated in other
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than an eligible distressed area and the borrower has paid the
1.9%fee, the authority shall not charge a fee under this subsec-
tion for the next project financed by that borrower if that next
project is located in an eligible distressed area and if the
notes or bonds are issued within 180 days after the notes or
bonds were issued for the project located in other than an eligi-
bl e di stressed area.

(11) Subject to any rights of the hol ders of —any— notes or
bonds issued to finance a nultifam |y housing project under this
section, if the owner of a nmultifam |y housing project financed
under this section provides evidence satisfactory to the author-
ity that the new owner of the multifam |y housing project is an
el igible borrower under this act and the exenption from federal
i ncome taxation of interest on the notes or bonds issued to
finance the multifam |y housing project will not be inpaired as a
result of a sale, refinancing, or resyndication, the borrower nay
sell, refinance froma source other than the authority, or resyn-
di cate that housing project at any tinme. There shall not be a
prepaynent penalty or fee required for the sale, refinancing, or
resyndi cation in addition to —any— A prepaynment penalty or fee
owi ng to the holders of notes or bonds issued to finance a hous-
i ng project under this section.

(12) A borrower is allowed distributions equal to a 12%
return on the borrower’s investnent in a nmultifam |y housing
project financed under this section for the first 12 nonths of
operation of the housing project follow ng substanti al

conpletion. The allowable return shall be increased by 1% for
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each 12-nonth period after the first 12 nonths. The maxi mum
al l owabl e return for a housing project located in other than an
eligible distressed area is 25% —Anay— Areturn |less than the
allowable rate in —any— A preceding period may be received in
—any— A subsequent period on a cunul ative basis.

(13) Before Septenber 1 of each year after 1984, the owner
of a housing project financed under this section shall report to
the authority all of the follow ng —whieh— THAT the authority

shall include in the report required by section 32(14):

(a) The incones of the tenants residing in that housing
project in a manner that preserves the anonynity of those
t enant s.

(b) The estimted econom ¢ and soci al benefits of that hous-
ing project to the inmmedi ate nei ghborhoods in which it has been
const ruct ed.

(c) The estimted econom ¢ and soci al benefits of that hous-
ing project to the city in which it has been construct ed.

(d) Information requested by the authority about that hous-
ing project that is needed so that the authority can report the
extent of displacenent, direct and indirect, of |ower incone per-
sons caused by housing projects financed under this section, the
steps taken by governnental and private parties to aneliorate the
di spl acenent, and the results of those efforts.

(e) Information requested by the authority about that hous-
ing project that is needed so that the authority can report the

esti mated extent of additional reinvestnent activities by private
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| enders attributable to the authority’s financing of housing
projects financed under this section.

(f) The age, race, famly size, and average inconme of the
tenants of these housing projects.

(g) The estimted econom c i npact of these housing projects,
i ncludi ng the nunber of construction jobs created, wages paid,
and taxes and paynents in lieu of taxes paid.

(14) Mortgages securing | oans made under this section are
aut hority-ai ded nortgages.

(15) The authority may inspect and audit projects and
records of projects financed under this section in order to noni-
tor conpliance with the requirenents of this section. |If there
i s nonconpliance, the authority, pursuant to the provisions of
t he financing and organi zati onal docunents applicable to the
transaction, may pursue the renedies that the authority considers
appropriate. Except as is required to assure conpliance with
this section or section 46 or otherw se required by purchasers
of, or athird party credit enhancenent provider with respect to,
notes or bonds issued to finance a nultifam |y housing project
under this section, the authority shall not regulate, in any
manner, a multifam |y housing project financed under this
section. This section does not preclude the authority fromregu-
lating a nultifam |y housing project in consideration for other
types of program benefits, incentives, or concessions provided by
the authority over and above the financing nade avail abl e under

this section.
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(16) Notwithstandi ng any other provision of this section,
there shall not be —any— liability on the part of the authority
or its menbers, officers, enployees, or agents, and the assets of
the authority shall not be subject to —any— liability, as a
result of —any— AN act or failure to act under this section on
the part of the authority or its nenbers, officers, enployees, or
agents.

(17) If notes or bonds have been issued under this section
for a project located in an eligible distressed area within 180
days before the subm ssion, by the sanme borrower or a borrower
havi ng the sane general partners, of a commtnent for credit
enhancenent, that borrower’s application shall be given priority
over the other applications submtted under this section to
finance projects located in other than eligible distressed areas,
except for projects for which the authority has authorized | oan
commtnments. The principal amount of notes or bonds issued to
finance a project given priority under this subsection shall not
exceed 10 tines the principal amount of the notes or bonds issued
to finance the distressed area project that qualifies the bor-
rower for priority consideration

(18) Except for housing projects for which the authority has
adopted an i nducenent resolution on or before April 1, 1991,
| oans shall not be made under this section unless the authority
determ nes that use of the state’s unified volune cap for a
project will not inpair the ability of the authority to carry out
prograns or finance housing devel opnents or housing units which

are targeted to | ower inconme persons.

00205' 01 a



© 00 N oo o B~ W N P

N N NN N NN P P P P P PP PP
o 0 A W N P O © 0 N O O M W N P O

74

Sec. 44d. (1) The authority may make | oans to —any— A
nonprofit housing corporation, consuner housing cooperative,
limted dividend housing corporation, limted dividend housing
associ ati on, —obtrte— MANUFACTURED hone park associ ation, or
—frobt+e— MANUFACTURED hone park corporation, or to —any— A public
body or agency for the construction or rehabilitation, and for
the long-term financing, of housing projects that neet ALL OF the
followi ng criteria:

(a) The housing project provides a system of support serv-
ices that pronote and preserve the independent |iving of persons
with disabilities, the elderly, or other persons at risk of
institutionalization.

(b) Social, recreational, medical, and shopping facilities
are readily accessible to the residents who cannot provide their
own transportation.

(c) An affordable, daily denmand actuated transportation

systemis integrated into the project for elderly and residents

with disabilities who are unable to transport thensel ves.

Sec. 97. This chapter shall —appty— APPLIES to —nobtte—
MANUFACTURED hone park corporations receiving benefits under this
act .

Sec. 97a. A —mobtte— MANUFACTURED hone park corporation
shal | be incorporated and qualified pursuant to the provisions of

the corporation laws of this state and this chapter.
Sec. 97b. The term —moebtte— "MANUFACTURED home par k

corporation” shall be included as part of the corporate nane set
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forth in the certificate of incorporation or certificate of
authority.

Sec. 97c. In addition to other requirenments of law, the
articles of incorporation of —any—+fobtrte— A MANUFACTURED hone
park corporation shall provide all of the follow ng:

(a) That the —mobtte— MANUFACTURED hone park corporation has
been organi zed exclusively to provide housing facilities for per-
sons of |ow and noderate incone, or for persons whose incone does
not exceed limts established in this act, and for social, recre-
ational, comercial, and conmunal facilities as may be necessary
to serve and inprove a residential area in which authority-aided
or federally-aided housing is |located or planned to be |ocated,

t hereby enhancing the viability of the housing.

(b) That every stockhol der of the —ebtt+e— MANUFACTURED hone
par k corporation —shatHt—be—deered— |'S CONSI DERED, by the sub-
scription to or receipt of stock in the corporation, to have
agreed that he or she at no tine shall receive fromthe corpora-
tion in repaynent of his or her investnent —afty— sums in excess
of the face value of the investment plus cunul ative dividends at
a rate —whieh— THAT the authority determ nes to be reasonabl e and
proper, conputed fromthe initial date on which noney was paid or
property delivered in consideration for the proprietary interest
of the stockhol ders; and that upon the dissolution of the
—frobt+e— MANUFACTURED hone park corporation, any surplus in
excess of those amobunts shall be paid to the authority or to
—any— ot her regul ati ng governnmental body as the authority

directs.

00205' 01 a



© 00 N oo o b~ W DN P

e
N P O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

76

(c) That the operations of the —obite— MANUFACTURED hone
park corporation nmay be supervised by the authority or by —any—
ot her governnental body as the authority directs, and that the
—frobt+e— MANUFACTURED hone park corporation shall enter into
agreenents with the authority or with the governnental body as
the authority fromtine to tinme requires. These agreenents shal
provide for regulation by the authority or the governnental body
of the planning, devel opnent, and nanagenent of —any— A housi ng
proj ect undertaken by the —obite— MANUFACTURED home park cor po-
ration and the disposition of the property and franchi ses of the
cor poration.

Sec. 97d. The articles of incorporation shall provide that
the authority may appoint to the board of directors of the
—frobt+e— MANUFACTURED hone park corporation a nunber of new
directors, which nunber shall be sufficient to constitute a
majority of the board, notw thstandi ng any ot her provisions of
the articles or any other provisions of law, if any 1 of the fol-
| oW ng occurs:

(a) The —mobite— MANUFACTURED hone park corporation has
received a | oan or advance as provided for in this act and the
authority determ nes that the |oan or advance is in jeopardy of
not bei ng repaid.

(b) The —mobi+e— MANUFACTURED hone par k corporation has
received a | oan or advance as provided for in this act and the
authority determ nes that the proposed housing project for which
the | oan or advance was made is in jeopardy of not being

construct ed.
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(c) The authority determ nes that a portion of the net
i nconme or net earnings of the —mobtte— MANUFACTURED home par k
corporation, in excess of that permtted by other provisions of
this act, shall inure to the benefit of —any— A private individu-
al, firm corporation, partnership, or association.

(d) The authority determ nes that the —ebtte— MANUFACTURED
hone park corporation is in violation of the rules pronul gated
under section 22.

(e) The authority determ nes that the —ebt+e— MANUFACTURED
hone park corporation is in violation of —any— agreenents entered
into with the authority providing for regulation by the authority
of the planning, devel opnent, and nanagenent of —any— A housi ng
proj ect undertaken by the —obite— MANUFACTURED home park cor po-
ration or the disposition of the property and —franchtses— A
FRANCHI SE of the corporation.

Sec. 97e. Before —any—obite— A MANUFACTURED hone park cor-
poration can receive —any— benefits under this act, the authority
nmust approve the terns of the articles of incorporation.

Sec. 97f. As used in this chapter, the term "surplus"
—shatt+— DOES not —be—deerred—to— include —any— AN increase in
assets of —any—robite— A MANUFACTURED hone park corporation orga-
nized in accordance with the provisions of this chapter, by
reason of reduction of nortgage, by anortization or simlar pay-
ments, or realized fromthe sale or disposition of —any— assets
of a —robite— MANUFACTURED home park corporation to the extent
—steh— THE surplus can be attributed to —any— AN increase in

mar ket val ue of —any— real property or tangi ble personal property
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accruing during the period the assets were owned and held by the
—frobt+e— MANUFACTURED hone park corporation.

Sec. 98. This chapter —shatt—appty— APPLIES to —nobtte—
MANUFACTURED hone park associ ations receiving benefits under this
act .

Sec. 98a. A —nobtte— MANUFACTURED hone park association
i ncludes general or limted partnerships, |limted liability com
pani es, joint ventures, or trusts, as —any—stch— THOSE entities
may be approved by resolution of the authority. Menbers of a
—frobt+e— MANUFACTURED hone park association shall include each
and all persons with a | egal or beneficial interest of any kind
i n a —fmrebtte— MANUFACTURED hone park association or its assets.

Sec. 98b. The term —moebite— "MANUFACTURED home par k
associ ati on" shall be included as part of the name of —any
mobtte— A MANUFACTURED hone par k associ ati on.

Sec. 98c. In addition to other requirenments of law, the
partnershi p agreenent, joint venture agreenent, trust agreenent,

or other docunent of basic organi zation of the —roebite

MANUFACTURED home park associ ation shall provide all of the
fol | ow ng:

(a) That the —mobtte— MANUFACTURED hone park association has
been organi zed exclusively to provide housing facilities for per-

sons of |ow and noderate incone, or for persons whose incone does
not exceed limts established in this act, and for social, recre-
ational, comercial, and conmunal facilities as may be necessary

to serve and inprove a residential area in which authority-aided
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or federally-aided housing is |located or is planned to be
| ocat ed, thereby enhancing the viability of such housing.

(b) That every nmenber of the —robite— MANUFACTURED hone park
associ ati on —shatt+—be—-deerred— | S CONSI DERED, by acceptance of a
beneficial interest in the —mebtte— MANUFACTURED hone park asso-
ciation or by executing the docunent of basic organization, to
have agreed that he or she at no tine shall receive fromthe
—frobt+e— MANUFACTURED hone park association —any— A return in
excess of the face value of the investnent attributable to his or
her respective interest plus cunulative dividend paynents at a
rate —which— THAT the authority determ nes to be reasonabl e and
proper, conputed fromthe initial date on which noney was paid or
property delivered in consideration for the interest; and that
upon the dissolution of the —ebite— MANUFACTURED home park asso-
ciation, any surplus in excess of those anpbunts shall be paid to
the authority or to any other regul ating governnental body as the
authority directs.

(c) That the operations of the —obite— MANUFACTURED hone
park associ ation may be supervised by the authority or by any
ot her governnental body the authority directs, and that the
—frobt+e— MANUFACTURED hone park association shall enter into
agreenents with the authority or with the governnental body as
the authority fromtine to tinme requires —pursuant— ACCORDI NG to
rul es pronul gated under section 22. The agreenents shall provide
for regulation by the authority or the governnental body of the
pl anni ng, devel opnment, and managenent of —any— A housi ng project

undert aken by the —sebtt+e— MANUFACTURED hone park association and
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the disposition of the property and franchi ses of the —roebite—
MANUFACTURED home park associ ati on.

Sec. 98d. The partnership agreenent, joint venture agree-
ment, trust agreement, or other docunent of basic organization
shal |l provide that the authority may appoi nt a nanagi ng agent of
t he —ebt+e— MANUFACTURED hone park association and its nenbers,
who may be an officer, enployee, or agent of the authority. The
managi ng agent appoi nted shall have conpl ete power to act as
agent and attorney-in-fact for the —mobirte— MANUFACTURED hone
park association and its nmenbers, in connection with —any— assets
or liability of the —mobtte— MANUFACTURED hone park associ ation,
to fulfill —any— obligations the —mobite— MANUFACTURED hone park
associ ation nmay have to the authority, if any 1 of the follow ng
occurs:

(a) The —mobi+e— MANUFACTURED hone park associ ati on has
received a | oan or advance as provided for in this act and the
authority determ nes that the |oan or advance is in jeopardy of
not bei ng repaid.

(b) The —mobi+e— MANUFACTURED hone park associ ati on has
received a | oan or advance as provided for in this act and the
authority determ nes that the proposed housing project for which
the | oan or advance was made is in jeopardy of not being
constructed.

(c) The authority determ nes that a portion of the net
i ncome or net earnings of the —mobtrte— MANUFACTURED home par k
association, in excess of that permtted by other provisions of

this act, shall inure to the benefit of —any— A private
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i ndividual, firm corporation, partnership, trust, or
associ ation.

(d) The authority determ nes that the —ebt+e— MANUFACTURED
hone park association is in violation of the rules pronul gated
under section 22.

(e) The authority determ nes that the —ebt+e— MANUFACTURED
hone park association is in violation of —any— agreenents entered
into with the authority providing for regulation by the authority
of the planning, devel opnent, and nanagenent of —any— A housi ng
proj ect undertaken by the —roebite— MANUFACTURED hone park associ -
ation or the disposition of the property and —franchises— A
FRANCHI SE of the —mobite— MANUFACTURED home park associ ati on.

Sec. 98e. Before —any—tobite— A MANUFACTURED home park
associ ati on can receive —any— benefits as a result of qualifying
under this act, the authority must approve the terns of the part-
nershi p agreenent, joint venture agreenent, trust agreenent, or
ot her docunent of basic organization.

Sec. 98f. As used in this chapter, the term "surplus"
—shatt+— DOES not —be—deered—to— include —any— AN increase in
assets of —any—robite— A MANUFACTURED hone park associ ati on orga-
nized in accordance with the provisions of this chapter, by
reason of reduction of nortgage, by anortization or simlar pay-
ments, or realized fromthe sale or disposition of —any— assets
of a —mobite— MANUFACTURED home park association to the extent
—steh— THE surplus can be attributed to —any— AN increase in
mar ket val ue of —any—stueh— THE real property or tangi ble personal
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property accruing during the period the assets were owned and
hel d by the —obirte— MANUFACTURED hone park associ ati on.

Sec. 99c. The authority may nake a | oan or grant to a non-
profit housing corporation or association, —fobirte— MANUFACTURED
hone park corporation or association, or limted dividend housing
corporation or association that is established and controlled by
a nutual housing association on the sanme basis as a | oan or grant
may be made to such an organi zati on not established and con-

trolled by a nutual housing association.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.
(request no. 00205’ 01) of the 91st Legislature is enacted into

| aw.
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