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SENATE BILL No. 761

October 18, 2001, Introduced by Senators BULLARD, NORTH, GOSCHKA, MC COTTER and
STEIL and referred to the Committee on Judiciary.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 411 (MCL 750.411), as anended by 2000 PA
339.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 411. (1) —Apersom—firm—or—corporation—conducting=a
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4
5 rdentt+fiecation—of the—perpetrator—+f—+knowr— | F AN | NDI VI DUAL

6 SUFFERI NG FROM AN | NJURY | NFLI CTED BY A FI REARM KN FE, OR OTHER
7

8

9

DEADLY WEAPON OR BY OTHER VI OLENT MEANS PRESENTS FOR TREATMENT AT
A HOSPI TAL, AT THE PRI VATE PRACTI CE OFFI CE OF A PHYSI Cl AN, OR AT
A PHARVACY, THE PHYSI Cl AN OR A HEALTH PROFESSI ONAL OR OTHER | NDI -
10 VI DUAL EMPLOYED BY OR UNDER CONTRACT TO THE PHYSI Cl AN OR THE HOS-
11 PITAL, | NCLUDI NG BUT NOT LIM TED TO AN OFFI CER OF THE HOSPI TAL,
12 OR THE PHARVACI ST OR ANOTHER | NDI VI DUAL EMPLOYED BY OR UNDER CON-
13 TRACT TO THE PHARMACY SHALL | MVEDI ATELY REPORT THAT FACT TO THE
14 STATE POLI CE OR TO THE LOCAL LAW ENFORCEMENT AGENCY W TH JURI S-
15 DI CTI ON OVER THE PLACE WHERE THE | NJURY OCCURRED. IF IT IS
16 UNKNOAN WHERE THE | NJURY OCCURRED, THE REPORT SHALL BE MADE TO
17 THE STATE POLI CE OR TO A LOCAL LAW ENFORCEMENT AGENCY W TH JURI S-
18 DI CTI ON OVER THE LOCAL GOVERNMENTAL UNI T |N WH CH THE HOSPI TAL,
19 PRI VATE PRACTI CE OFFI CE, OR PHARMACY | S LOCATED.
20 (2)

24 subsection—(1)—— THE REPORT REQUI RED UNDER SUBSECTI ON (1) SHALL
25 BE MADE BOTH ORALLY AND I'N VWRI TI NG AND SHALL CONTAIN AT A M NI MUM
26 THE NAME AND ADDRESS OF THE | NJURED | NDI VI DUAL, | F KNOMWN, AND THE
27 NATURE AND EXTENT OF THE | NJURY.
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(3) —Apersom—f+rm—or—corporati+on—that— AN | NDI VI DUAL WHO
vi ol ates —this—section— SUBSECTION (1) is guilty of a
m sdeneanor .

(4) To the extent not protected by the inmunity conferred by
1964 PA 170, MCL 691.1401 to 691. 1415, a person who nmakes a
report in good faith under —subsection— SUBSECTI ONS (1) —or— AND
(2) or who cooperates in good faith in an investigation, civil
proceedi ng, or crimnal proceeding conducted as a result of such
areport is immune fromcivil or crimnal liability that woul d

ot herwi se be incurred by making the report or cooperating in the
I nvestigation or civil or crimnal proceeding. A person who
makes a report under —subsection— SUBSECTI ONS (1) —or— AND (2) or
who cooperates in an investigation, civil proceeding, or crimnal
proceedi ng conducted as a result of such a report is presuned to
have acted in good faith. The presunption created by this sub-
section may be rebutted only by clear and convi ncing evi dence.

(5) The inmmunity fromcivil and crimnal liability granted
under subsection (4) extends only to the actions described in
subsection (4) and does not extend to another act or om ssion
that is negligent or that anmounts to professional nal practice, or
bot h, and that causes personal injury or death.

(6) The physician-patient privilege created under section
2157 of the revised judicature act of 1961, 1961 PA 236, MCL
600. 2157, a heal th professional -patient privilege created under
article 15 of the public health code, 1978 PA 368, MCL 333.16101
to 333.18838, and any other health professional-patient privilege

created or recognized by |aw do not apply to a report made under
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—stbsection— SUBSECTIONS (1) —or— AND (2), are not valid reasons
for a failure to conply w th —subsection— SUBSECTI ONS (1) —or—
AND (2), and are not a defense to a m sdeneanor charge fil ed
under this section.

(7) AS USED IN THI S SECTI ON:

(A) "HOSPI TAL" MEANS A HOSPI TAL LI CENSED UNDER ARTI CLE 17 OF
THE PUBLI C HEALTH CCODE, 1978 PA 368, MCL 333. 20101 TO 333. 22260.

(B) "PHARMACI ST" MEANS AN | NDI VI DUAL LI CENSED TO ENGAGE | N
THE PRACTI CE OF PHARMACY UNDER ARTI CLE 15 OF THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333.16101 TO 333.18838.

(C "PHARMACY" MEANS A BUI LDI NG OR PART OF A BUI LDI NG I N
VWH CH THE PRACTI CE OF PHARMACY |'S CONDUCTED AND THAT I S LI CENSED
UNDER ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333.16101 TO 333.18838.

(D) "PHYSI Cl AN' MEANS AN | NDI VI DUAL LI CENSED TO PRACTI CE
MEDI CI NE OR OSTEOPATHI C MEDI CI NE AND SURGERY UNDER ARTI CLE 15 OF
THE PUBLI C HEALTH CCDE, 1978 PA 368, MCL 333.16101 TO 333. 18838.
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