SENATE BILL No. 1088
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SENATE BILL No. 1088

February 6, 2002, Introduced by Senators BY RUM, GARCIA, EMMONS, SIKKEMA, GOSCHKA
and PETERS and referred to the Committee on Health Policy.

A bill to amend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng sections 2243, 3405, 3631, and 3709 (MCL 500. 2243,
500. 3405, 500. 3631, and 500.3709), as anended by 1994 PA 438; and
to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2243. (1) Notwi thstanding any provision of a policy or
contract of group accident, group health, or group accident and
heal t h i nsurance, executed after July 23, 1965, if the policy or
contract provides for reinbursenent for any optonetric service
that is within the lawful scope of practice of a duly licensed
optonetrist, a subscriber to such group accident, group health,
or group accident and group health i nsurance policy or contract
shall be entitled to rei nbursenent for such service, whether the

service is perforned by a physician or a duly licensed
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optonetrist. Unless the policy or contract of group accident,
group health, or group accident and health insurance otherw se
provi des, there shall be no reinbursenent for ophthalmc materi -
al s, lenses, spectacles, eyeglasses, or appurtenances.

(2) If a subscriber contract provides for and offers opto-
metric services, the subscriber shall have freedom of choice to
sel ect either a physician or an optonetrist to render the
services. Unless the subscriber contract otherw se provides,
there shall be no rei nbursenent for ophthalmc nmaterials, |enses,

spect acl es, eyegl asses, or appurtenances.

Sec. 3405. (1) For the purpose of doing business as an
organi zati on under the prudent purchaser act, —-Aet—No—233—ofthe
Pubtc—Aets—of 1984, being sections 556051t teo 556 63of the
M-echigan—Conptted—taws— 1984 PA 233, MCL 550.51 TO 550.63, an
insurer authorized in this state to wite disability insurance
t hat provi des coverage for hospital, nursing, nedical, surgical,
or sick-care benefits may enter into prudent purchaser agreenents
with providers of hospital, nursing, nedical, surgical, or
sick-care services pursuant to this section and —Aet—No—233—of
the—Pubtec—-Aets—of—1984— THE PRUDENT PURCHASER ACT, 1984 PA 233,
MCL 550. 51 TO 550. 63.
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(2) An insurer may offer disability insurance policies under
whi ch the insured persons shall be required, as a condition of
coverage, to obtain hospital, nursing, nedical, surgical, or
sick-care services exclusively fromhealth care providers who
have entered into prudent purchaser agreenents. A person to whom
such a policy is offered shall also be offered a policy that:

(a) Does not, as a condition of coverage, require insured
persons to obtain services exclusively fromhealth care providers
who have entered into prudent purchaser agreenents.

(b) Does not give a financial advantage or other advantage
to an insured person who elects to obtain services fromhealth
care providers who have entered into prudent purchaser
agr eenent s.

(3) An insurer may offer disability insurance policies under
whi ch i nsured persons who elect to obtain hospital, nursing, med-
ical, surgical, or sick-care services fromhealth care providers
who have entered into prudent purchaser agreenents shall realize
a financial advantage or other advantage by sel ecting —stech
THOSE providers. Policies offered pursuant to this subsection
shall not, as a condition of coverage, require insured persons to
obt ai n —steh— services exclusively fromhealth care providers who
have entered into prudent purchaser agreenents. A person to whom
such a policy is offered shall also be offered a policy that:

(a) Does not, as a condition of coverage, require insured
persons to obtain services exclusively fromhealth care providers

who have entered into prudent purchaser agreenents.
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(b) Does not give a financial advantage or other advantage
to an insured person who elects to obtain services fromhealth
care providers who have entered into prudent purchaser
agr eenent s.

(4) The rates charged by an insurer for coverage under poli-
cies issued under this section shall not be unreasonably | ower
than what is necessary to neet the expenses of the insurer for
providing this coverage and shall not have an anticonpetitive
effect or result in predatory pricing in relation to prudent pur-
chaser agreenment coverages offered by other organizations.

(5) An insurer shall not discrimnate against a class of
heal th care providers when entering into prudent purchaser agree-
ments with health care providers for its provider panel. This
subsection does not:

(a) Prohibit the formation of a provider panel consisting of
a single class of providers when a service provided for in the
speci fications of a purchaser may |l egally be provided only by a
single class of providers.

(b) Prohibit the formation of a provider panel that conforns
to the specifications of a purchaser of the coverage authorized
by this section so long as the specifications do not exclude any
class of health care providers who may legally performthe serv-
ices included in the coverage.

(c) Require an organization that has uniformy applied the

standards filed pursuant to section 3(3) of —Aet—No—233—-ofthe
B : e . . oy b
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Conpi+ed—taws— THE PRUDENT PURCHASER ACT, 1984 PA 233, MCL
550. 53, to contract with any individual provider.
(6) Nothing in —this— THE 1984 anmendat ory act THAT ADDED
THI' S SUBSECTI ON applies to any contract that is in existence
bef ore Decenber 20, 1984, or the renewal of —sueh— THAT

contract.

(7) —8)— Notwithstanding any other provision of this act,

i f coverage under a prudent purchaser agreenent provides for ben-
efits for services that are within the scope of practice of chi-
ropractic, an insurer is not required to provide coverage or
rei mburse for the use of therapeutic sound or electricity, or
both, for the reduction or correction of spinal subluxations in a
chiropractic service. This subsection shall not take effect
unl ess Senate Bill No. 493 of the 87th Legislature is enacted
into | aw

Sec. 3631. (1) For the purpose of doing business as an

organi zati on under the prudent purchaser act, —Aet—No—233—ofthe
Pubtc—Aets—of 1984, being sections 556051t teo 556 63of the
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M-echigan—Conptted—taws— 1984 PA 233, MCL 550.51 TO 550.63, an
i nsurer authorized to wite group disability insurance or famly
expense insurance that provides coverage for hospital, nursing,
nmedi cal , surgical, or sick-care benefits nmay enter into prudent
pur chaser agreenents with providers of hospital, nursing, nedi-
cal, surgical, or sick-care services pursuant to this section and
—Act—No—233—of thePubtiec—-Acts—of—1984— THE PRUDENT PURCHASER
ACT, 1984 PA 233, MCL 550.51 TO 550. 63.

(2) An insurer may offer group disability insurance policies
or fam |y expense policies under which the insured persons shal
be required, as a condition of coverage, to obtain hospital,
nursi ng, nedical, surgical, or sick-care services exclusively
fromhealth care providers who have entered into prudent pur-
chaser agreenents.

(3) An individual who is a nmenber of a group who is offered
the option of being under a policy pursuant to subsection (2)
shall also be offered the option of being insured under a policy
pursuant to subsection (4). This subsection applies only if the
group in which the individual is a nmenber has 25 or nore nenbers
or if the provider panel that is providing the services under the
group policy is limted by the organization to a specific nunber
pursuant to section 3(1) of —-Act—No—233—o6fthePublie-Acts—of
1984, —being—sectton—550-53of the MechiganConpttedtaws— THE
PRUDENT PURCHASER ACT, 1984 PA 233, MCL 550. 53.

(4) An insurer may offer group disability insurance policies
or famly expense policies under which insured persons who el ect

to obtain hospital, nursing, nedical, surgical, or sick-care
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services fromhealth care providers who have entered into prudent
pur chaser agreenents shall realize a financial advantage or other
advant age by sel ecti ng —stueh—a—provider— THOSE PROVI DERS

Policies offered pursuant to this subsection shall not, as a con-
dition of coverage, require insured persons to obtain —stuch
services exclusively fromhealth care providers who have entered
i nto prudent purchaser agreenents.

(5) An individual who is a nenber of a group who is offered
the option of being insured under a policy pursuant to
subsection (2) or (4) shall also be offered the option of being
i nsured under a policy that:

(a) Does not, as a condition of coverage, require insured
persons to obtain services exclusively fromhealth care providers
who have entered into prudent purchaser agreenents.

(b) Does not give a financial advantage or other advantage
to an insured person who elects to obtain services fromhealth
care providers who have entered into prudent purchaser
agr eenent s.

(6) Subsection (5) applies only if the group in which the
i ndividual is a nenber has 25 or nore nenbers and if the group on

Decenber 20, 1984 had health care coverage through the group

sponsor.
(7) The rates charged by an insurer for coverage under poli-
cies issued under this section shall not be unreasonably | ower

than what is necessary to neet the expenses of the insurer for

providing this coverage and shall not have an anticonpetitive
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effect or result in predatory pricing in relation to prudent
pur chaser agreenent coverages of fered by ot her organizations.

(8) An insurer shall not discrimnate against a class of
heal th care providers when entering into prudent purchaser agree-
ments with health care providers for its provider panel. This
subsecti on does not:

(a) Prohibit the formation of a provider panel consisting of
a single class of providers when a service provided for in the
speci fications of a purchaser may legally be provided only by a
single class of providers.

(b) Prohibit the formation of a provider panel that conforns
to the specifications of a purchaser of the coverage authorized
by this section so |long as the specifications do not exclude any
class of health care providers who may legally performthe serv-
ices included in the coverage.

(c) Require an organization that has uniformy applied the
standards filed pursuant to section 3(3) of —Aet—No—233—-ofthe

o : e : . oy b
Conpi+ed—taws— THE PRUDENT PURCHASER ACT, 1984 PA 233, MCL
550. 53, to contract with any individual provider.

(9) Nothing in —this— THE 1984 anmendat ory act THAT ADDED
THI' S SUBSECTI ON applies to any contract that is in existence
bef ore Decenber 20, 1984, or the renewal of —sueh— THAT

contract.
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(10) —13)— Notwi t hstandi ng any other provision of this act,

i f coverage under a prudent purchaser agreenent provides for ben-
efits for services that are within the scope of practice of chi-
ropractic, an insurer is not required to provide coverage or
rei mburse for the use of therapeutic sound or electricity, or
both, for the reduction or correction of spinal subluxations in a
chiropractic service. This subsection shall not take effect
unl ess Senate Bill No. 493 of the 87th Legislature is enacted
into | aw

Sec. 3709. (1) For the purpose of doing business as an
organi zati on under the prudent purchaser act, —-Aet—No—233—ofthe
Pubtc—Aets—of 1984, —being sections 556051 teo 556 63of the
M-ehigan—Conptted—taws— 1984 PA 233, MCL 550.51 TO 550.63, an
i nsurer authorized under this chapter to wite health insurance
t hat provi des coverage for hospital, nursing, nedical, surgical,
or sick-care benefits may enter into prudent purchaser agreenents
with providers of hospital, nursing, nedical, surgical, or
sick-care services pursuant to this section and —Aet—No—233—of
the—Pubtec—-Aets—of—1984— THE PRUDENT PURCHASER ACT, 1984 PA 233,
MCL 550. 51 TO 550. 63.
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(2) An insurer may offer health insurance policies or famly
expense policies under which the insured persons shall be
required, as a condition of coverage, to obtain hospital, nurs-
ing, nedical, surgical, or sick-care services exclusively from
health care providers who have entered into prudent purchaser
agreenent s.

(3) An individual who is a nmenber of a group who is offered
the option of being insured under a policy pursuant to subsection
(2) shall also be offered the option of being insured under a
policy pursuant to subsection (4). This subsection applies only
if the group in which the individual is a nmenber has 25 or nore
menbers or if the provider panel that is providing the services
under the group policy is limted by the organization to a spe-
cific nunber pursuant to section 3(1) of the —Act—No—233—ofthe

o : e : . oy b
Conpited—taws— PRUDENT PURCHASER ACT, 1984 PA 233, MCL 550. 53.

(4) An insurer may offer health insurance policies under
whi ch i nsured persons who elect to obtain hospital, nursing, med-
ical, surgical, or sick-care services fromhealth care providers
who have entered into prudent purchaser agreenents shall realize
a financial advantage or other advantage by sel ecting —stch
THOSE providers. Policies offered pursuant to this subsection
shall not, as a condition of coverage, require insured persons to
obtain services exclusively fromhealth care providers who have
entered into prudent purchaser agreenents.

(5) An individual who is a nmenber of a group who is offered

the option of being insured under a policy pursuant to subsection

04169’ 01 **



© 00 N o 0o b~ W N P

N RN RN N NN NN R R R R R R R R B R
N~ O 0~ W N RBP O © 0 N O UM W N Rk O

11
(2) or (4) shall also be offered the option of being insured
under a policy that:

(a) Does not, as a condition of coverage, require insured
persons to obtain services exclusively fromhealth care providers
who have entered into prudent purchaser agreenents.

(b) Does not give a financial advantage or other advantage
to an insured person who elects to obtain services fromhealth
care providers who have entered into prudent purchaser
agr eenent s.

(6) Subsection (5) applies only if the group in which the
i ndividual is a nenber has 25 or nore nenbers and if the group on

Decenber 20, 1984 had health care coverage through the group

sponsor.
(7) The rates charged by an insurer for coverage under poli -
cies issued under this section shall not be unreasonably | ower

than what is necessary to neet the expenses of the insurer for
providing this coverage and shall not have an anticonpetitive
effect or result in predatory pricing in relation to prudent pur-
chaser agreenent coverages offered by other organizations.

(8) An insurer shall not discrimnate against a class of
heal th care providers when entering into prudent purchaser agree-
ments with health care providers for its provider panel. This
subsection does not:

(a) Prohibit the formation of a provider panel consisting of
a single class of providers when a service provided for in the
speci fications of a purchaser may |l egally be provided only by a

single class of providers.
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(b) Prohibit the formation of a provider panel that conforns
to the specifications of a purchaser of the coverage authorized
by this section so |ong as the specifications do not exclude any

class of health care providers who may legally performthe serv-

1

2

3

4

5 ices included in the coverage.
6 (c) Require an organization that has uniformy applied the
7 standards filed pursuant to section 3(3) of —Act—No—233—ofthe
3 B : e : . o ehi

9 Cofpited—+taws— THE PRUDENT PURCHASER ACT, 1984 PA 233, MCL

10 550.53, to contract wi th any individual provider.

11 (9) Nothing in the 1984 amendatory act that added this sec-
12 tion applies to any contract that is in existence before

13 Decenber 20, 1984, or the renewal of —sueh— THAT contract.

23 (10) —13)— Notwi t hstandi ng any ot her provision of this act,

24 if coverage under a prudent purchaser agreenent provides for ben-
25 efits for services that are within the scope of practice of chi-
26 ropractic, an insurer is not required to provide coverage or

27 reinburse for the use of therapeutic sound or electricity, or
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both, for the reduction or correction of spinal subluxations in a
chiropractic service. This subsection shall not take effect
unl ess Senate Bill No. 493 of the 87th Legislature is enacted
into | aw

Enacting section 1. Section 3107b of the insurance code of
1956, 1956 PA 218, MCL 500. 3107b, is repeal ed.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 1089.

(b) Senate Bill No. 1090.

(c) Senate Bill No. 1091.
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