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SENATE BILL No. 1196

March 12, 2002, Introduced by Senators HAMMERSTROM, SIKKEMA, DE BEAUSSAERT,
BYRUM, NORTH, JOHNSON, GAST, STILLE, VAN REGENMORTER, SANBORN,
GOSCHKA and GARCIA and referred to the Committee on Natural Resources and
Environmental Affairs.

A bill to amend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"
by amendi ng sections 63101, 63103b, 63103d, and 63103e (MCL
324.63101, 324.63103b, 324.63103d, and 324.63103e), section 63101
as anended and sections 63103b, 63103d, and 63103e as added by
1997 PA 149, and by addi ng sections 63103f, 63103g, 63103h,
63103i, 63103j, 63103k, and 63109.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 63101. As used in this part:

(a) "Adm nistratively conplete", -means— WHEN USED W TH REF-
ERENCE TO an application for a mning permt under this part,
—that—+s— MEANS THAT THE APPLI CATI ON HAS BEEN det erm ned by the
departnent to satisfy all of the conditions of this part and

rul es pronul gated under this part.
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(b) "Departnment" neans the departnent of environnental
quality.

(C "ENVI RONMVENTAL ELEMENTS' MEANS THE BI OLOG CAL, PHYSI CAL
AND CHEM CAL CHARACTERI STI CS OF THE ENVI RONMENT, | NCLUDI NG BUT
NOT LIM TED TO THE FOLLOW NG

(i) WATERSHEDS.

(ii) WATER BODI ES.

(iii) FORESTS.

(iv) EXI STI NG AREAS MAI NTAI NED FOR PUBLI C RECREATI ON

(v) SHORELANDS.

(vi) HABI TAT AREAS.

(D) "GRAVEL AND | NLAND SAND M NI NG OPERATI ON' MEANS AN OPER-
ATI ON FOR THE M NI NG OF GRAVEL OR I NLAND SAND, OR BOTH.

(E) "GRAVEL AND | NLAND SAND OPERATOR' MEANS A PERSON WHO
OMS OR LEASES THE PLANT AND EQUI PMENT UTILIZED IN A M NI NG AREA
FOR GRAVEL OR | NLAND SAND, OR BOTH, AND IS ENGAGED I N THE BUSI -
NESS OF M NI NG GRAVEL OR | NLAND SAND, OR BOTH, OR PREPARI NG TO
ENGAGE I N THE BUSI NESS OF M NI NG GRAVEL OR | NLAND SAND, OR BOTH

(F) "GRAVEL AND | NLAND SAND PRODUCT" MEANS COVMERCI ALLY SAL-
ABLE GRAVEL OR | NLAND SAND, OR BOTH, IN ITS FI NAL MARKETABLE FORM

OR STATE.
(G "INLAND SAND' MEANS SAND THAT IS NOT FROM SAND DUNE
AREAS REGULATED UNDER PART 637.

(H —e)y— "Life of the mne" nmeans the period of tine from
i ssuance of a permt under this part through the conpletion of

reclamation as required by this part.

03525’ 01



3

(') ey— "Metallic mneral” nmeans netallic ore or nateri al
m ned for its nmetallic content.

(J) e)y— "Metallic mneral operator" neans a person who
owns or |eases the plant and equipnent utilized in a netallic
m neral mning area and is engaged in the business of mning
nmetallic mnerals or preparing to engage in mning operations for
metal lic m nerals.

(K) H)— "Metallic product” neans a comercially sal able

netallic mneral inits final marketable form or state.

() €g)— "Mneral" nmeans any substance to be excavated from
the natural deposits on or in the earth for comrercial, industri-
al, or construction purposes, including gypsum |inestone, dol os-

tone, sandstone, shale, metallic mneral, GRAVEL, | NLAND SAND, or
other solid materials. M neral does not include clay, —gravelt—
marl, peat, —intand—sand—or— sand m ned for commercial or indus-

trial purposes —— from sand dune areas regul ated under part 637,
or coal regul ated under part 635.

(M —h)— "Mning area" or "area subjected to mning" neans
an area of land fromwhich material is renoved in connection with
t he production or extraction of mnerals by surface or open pit
m ni ng net hods, the |ands on which material fromthat mning is
deposited, the lands on which beneficiating or treatnment plants
and auxiliary facilities are |located, the | ands on which the
wat er reservoirs used in the mning process are |ocated, and aux-
iliary lands which are used I N CONNECTI ON W TH ANY OF THESE
PURPOSES.
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(N) (+)— "Operator" neans a netallic mneral operator, A
GRAVEL AND | NLAND SAND OPERATOR, or other persons engaged in or
preparing to engage in mning operations for the production of
m neral products.

(O —4)— "Stockpile"™ neans material, including, but not
limted to, surface overburden, rock, or lean ore, which in the
process of mning and beneficiation or treatnent has been renoved
fromthe earth and stored on the surface, but excluding materials
that are being treated in the production of mneral products and

the m neral product that has been produced by that operation.

(P) —{k)— "Supervisor of reclamation" neans the state
geol ogi st .

(Q —bH— "Surface or open pit mning" neans the mning of
nore than 10,000 tons of a mineral or disturbing nore than 1 acre

of land a year in the regul ar operation of a business by renoving
t he overburden |lying above a natural deposit of a mineral and
mning directly fromthe natural deposit exposed or by mning
directly froma deposit |ying exposed in the mneral’s natura
state. Surface or open pit mning includes all mning belowthe
water table or which will upon cessation of mning result in cre-
ating a body of water of any size. Surface or open pit mning
does not include excavation or grading prelimnary to a construc-
tion project.

(R —€mM— "Tailings basin" nmeans | and on which is deposited,
by hydraulic or other nmeans, the material that is separated from

the m neral product in the beneficiation or treatment of
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m neral s, including any surroundi ng di kes constructed to contain
the material .

Sec. 63103b. The mning and reclamation plan submtted
under section 63103a, for the total —prejeet— METALLI C M NERAL
M NI NG OPERATI ON, shall include all of the foll ow ng:

(a) The nethod and direction of m ning.

(b) Surface overburden stripping plans.

(c) The depth of grade |evel over the entire site from which
the metallic mneral will be renoved.

(d) Provisions for grading, revegetation, and stabilization
that will mnimze soil erosion, sedinentation, and public safety

concerns.
(e) The location of buildings, equipnment, stockpiles, roads,
or other features necessary to the m ning —activity— OPERATI ON

and provisions for their renoval and FOR restoration of the area
at the —proejeet— term nation OF THE M NI NG OPERATI ON.
(f) The interimuse or uses of reclainmed areas before the

cessation of the entire m ning operation.

(g) Maps and ot her supporting docunments required by the
depart nent.

(h) Fencing or other techniques to mnimze trespass or
unaut hori zed access to the m ni ng —aetivity— OPERATI ON

(1) If required by the departnent when A mning —aetivity—
OPERATI ON bel ow the water table is proposed, a hydrogeol ogi ca
survey of the surrounding area.

(j) I'f threatened or endangered species are identified, an

i ndi cation of how the threatened or endangered species will be
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protected or, if not protected, what mtigation nmeasures wll be
per f or med.

(k) I'f the proposed m ni ng —activity— OPERATI ON i ncl udes
beneficiation or treatnent of the netallic ore or material m ned
for its netallic content, the application docunents shall include
speci fic plans depicting the beneficiation and treatnent nethods
and techni ques, and manufacturer’s material safety data sheets on
all chemicals or other additives THAT WLL BE UTILIZED IN THE
PROCESS AND that are not natural to the site. —that—wit—be
ttzed—+ntheproeess— The METALLI C M NERAL operator shal
obtain all applicable state and federal permts before beginning
t he beneficiation process.

Sec. 63103d. (1) For purposes of surveillance, nonitoring,
adm ni stration, and enforcenent of this part, a netallic m nera
operator shall be assessed a netallic mineral surveillance fee on
the netallic product produced for the cal endar year reported as
described in subsection (2). The fee shall be assessed upon each
nmetallic product at the following rates: gold shall be not nore
than 9.4 cents per troy ounce, silver shall not be nore than 0.13
cents per troy ounce, copper shall not be nore than 0.03 cents
per pound, and iron shall not be nore than 1 cent per netric
ton. Funds collected by the assessnment of the nmetallic mnera
surveillance fee shall not exceed the actual costs to the depart-
ment of inplenenting the sections of this part that pertain to
netallic mneral mning. Surveillance fees collected under this

section shall be forwarded to the state treasurer for deposit in
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the metallic mneral surveillance fee fund created in
section 63103e.

(2) Anetallic mneral operator shall file an annual report
of production on or before February 15 of each year. The report
shal |l contain the annual production of nmetallic product from each
metallic mneral mne

(3) The netallic mneral surveillance fee described in sub-
section (1) shall be due not nore than 30 days after the depart-
ment sends witten notice to the nmetallic mneral operator of the
anmount due.

(4) Failure to submit an annual report of production in com
pliance with rules pronmul gated by the departnent constitutes
grounds for revocation of a permt.

(5) A —penatty— LATE CHARGE equal to 10% of the anobunt due,
or $1, 000.00, whichever is greater, shall be assessed agai nst the
metallic m neral operator for a fee that is not paid when due.

An unpaid fee and —penatty—shatt— LATE CHARCE constitute a debt
and —beeorre— ARE t he basis —ef— FOR a judgnent against the
METALLI C M NERAL operator. —Penatti+es— LATE CHARGES pai d pursu-
ant to this section shall be used for the inplenentation, adm n-
istration, and enforcenment of —this—part— PROVISIONS OF TH S PART
RELATED TO METALLI C M NERAL M NI NG

(6) Records upon which the annual report of production is
based shall be preserved for 3 years and are subject to audit by
t he depart nment.

Sec. 63103e. (1) The netallic mneral surveillance fund is

created within the state treasury.
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(2) The state treasurer may receive noney or other assets
fromany source for deposit into the netallic mneral surveil-
| ance fund. The state treasurer shall direct the investnent of
the metallic mneral surveillance fund. The state treasurer
shall credit to the nmetallic mneral surveillance fund interest
and earnings fromfund investnents.

(3) Moiney in the netallic mneral surveillance fund at the
close of the fiscal year shall remain in the netallic mnera
surveillance fund and shall not |apse to the general fund.

(4) The departnent shall expend noney fromthe netallic m n-
eral surveillance fund, upon appropriation, only for surveil-
| ance, nonitoring, adm nistration, and enforcenent under this
part RELATED TO METALLIC M NERAL M NI NG and for computing the
surveillance fee under section 63103d.

SEC. 63103F. (1) A GRAVEL AND | NLAND SAND OPERATOR SHALL
NOT ENGAGE IN THE M NI NG OF GRAVEL OR | NLAND SAND, OR BOTH, W TH-
QUT FI RST OBTAI NI NG A GRAVEL AND | NLAND SAND M NI NG PERM T FROM
THE DEPARTMENT. A GRAVEL AND | NLAND SAND OPERATOR ENGAGED I N OR
CARRYI NG QUT A GRAVEL AND | NLAND SAND M NI NG OPERATI ON AS OF THE
EFFECTI VE DATE OF THI S SECTI ON SHALL APPLY FOR A GRAVEL AND
| NLAND SAND M NING PERM T WTH N 1 YEAR AFTER THE EFFECTI VE DATE
OF THI'S SECTI ON. ANY SUCH EXI STI NG GRAVEL AND | NLAND SAND M NI NG
OPERATI ON MAY CONTI NUE M NI NG UNTI L THE DEPARTMENT | SSUES OR
DENIES A PERM T FOR THE GRAVEL AND | NLAND SAND M NI NG OPERATI ON

(2) PRIOR TO RECEIVING A PERM T FROM THE DEPARTMENT, A
GRAVEL AND | NLAND SAND OPERATOR SHALL SUBM T THE FOLLOW NG TO THE
DEPARTMENT:
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(A) A PERM T APPLI CATION ON A FORM PROVI DED BY THE
DEPARTMENT.

(B) A PERM T APPLI CATION FEE. THE AMOUNT OF THE PERM T
APPLI CATI ON FEE SHALL BE ESTABLI SHED BY THE DEPARTMENT BY RULE.
FUNDS COLLECTED BY THE ASSESSMENT OF THE APPLI| CATI ON FEE SHALL
NOT EXCEED THE ACTUAL COSTS TO THE DEPARTMENT OF REVI EW NG AND
PROCESSI NG APPLI CATI ONS FOR GRAVEL AND | NLAND SAND M NI NG
PERM TS. PERM T APPLI CATI ON FEES SHALL BE FORWARDED TO THE STATE
TREASURER FOR DEPCSI T I N THE GRAVEL AND | NLAND SAND PERM TTI NG
AND SURVEI LLANCE FUND CREATED | N SECTI ON 63103K.

(C AN ENVI RONMENTAL | MPACT STATEMENT FOR THE PROPOSED
GRAVEL AND | NLAND SAND M NI NG OPERATI ON AS DESCRI BED UNDER SEC-
TI ON 63103G

(D) A M N NG AND RECLAVATI ON PLAN FOR THE PROPOSED GRAVEL
AND | NLAND SAND M NI NG OPERATI ON AS PRESCRI BED BY SECTI ON

63103H.
(3) THE DEPARTMENT SHALL DENY A GRAVEL AND | NLAND SAND
M N NG PERMT I F, UPON REVI EW OF THE ENVI RONVENTAL | MPACT STATE-

MENT, THE DEPARTMENT DETERM NES THAT THE PROPCOSED GRAVEL AND

| NLAND SAND M NI NG OPERATION IS LI KELY TO POLLUTE, | MPAIR, OR
DESTROY THE AIR, WATER, OR OTHER NATURAL RESOURCES OR THE PUBLI C
TRUST I N THOSE RESOURCES.

SEC. 63103G.  THE ENVI RONMENTAL | MPACT STATEMENT FOR A
GRAVEL AND | NLAND SAND M NI NG OPERATI ON SUBM TTED TO THE DEPART-
MENT UNDER SECTI ON 63103F SHALL COMPLY W TH THE REQUI REMENTS OF
THE DEPARTMENT AND SHALL | NCLUDE, BUT NEED NOT BE LIM TED TGO, ALL
OF THE FOLLOW NG
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(A) THE COVPATI BI LI TY OF THE PROPOSED M NI NG OPERATI ON W TH
ADJACENT EXI STI NG LAND USES OR LAND USE PLANS.

(B) THE | MPACT OF THE PROPOSED M NI NG OPERATI ON ON FLORA,
FAUNA, OR W LDLI FE HABI TATS.

(C) THE ECONOM C | MPACT OF THE PROPOSED M NI NG OPERATI ON ON
THE SURROUNDI NG AREA.

(D) THE EFFECTS OF THE PROPOSED M NI NG OPERATI ON ON GROUND-
WATER SUPPLY, LEVEL, QUALITY, AND FLON ON SI TE AND W THI N 1, 000
FEET OF THE PROPCSED M NI NG OPERATI ON.

(E) THE EFFECTS OF THE PROPOSED M NI NG OPERATI ON ON ADJACENT
SURFACE RESOURCES.

(F) THE EFFECT OF THE PROPOSED M NI NG OPERATI ON ON Al R QUAL-
| TY WTHI N 1,000 FEET OF THE PROPOSED M NI NG OPERATI ON.

(G VWHETHER THE PROPOSED M NI NG OPERATI ON | S LOCATED W THI N
ANY OF THE FOLLOW NG

(i) 1,000 FEET OF A RES| DENCE.

(ii) 2,000 FEET OF A SCHOOL.

(iii) 500 FEET OF A COMVERCI AL DEVELOPMENT.

(H ALTERNATIVES, |F ANY, TO THE LOCATI ON OF THE PROPOSED
M NI NG OPERATI ON AND THE REASONS FOR THE CHO CE OF THE LOCATI ON
OF THE PROPOSED M NI NG OPERATI ON OVER THOSE ALTERNATI VES.

(1) A DESCRI PTI ON OF THE ENVI RONVENT, AS | T EXI STS AT THE
TIME OF THE PERM T APPLI CATION, | N THE AREA OF THE PROPCSED
M NI NG OPERATI ON. THE ENVI RONVENTAL | MPACT STATEMENT SHALL PRO-
VI DE THE GREATEST DETAIL ON THE AREAS AND THE ENVI RONMENTAL ELE-
MENTS THAT RECEI VE THE MAJOR | MPACTS FROM THE PROPCSED M NI NG
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OPERATI ON, BUT ALSO SHALL | NCLUDE AREAS THAT MAY BE | MPACTED AS
AN | NDI RECT RESULT OF THE M NI NG OPERATI ON.

(J) AN I NVENTORY OF THE PHYSI CAL ENVI RONMENTAL ELEMENTS OF
THE PROPOSED SI TE. THE | NVENTORY SHALL BE CONDUCTED AT A TI ME OR
AT DI FFERENT TI MES OF THE YEAR THAT WLL PROVI DE THE MOST COwW
PLETE | NFORVMATI ON REGARDI NG THE EXI STI NG CONDI TI ONS OF THE AREA
THAT WLL BE | MPACTED DI RECTLY OR I NDI RECTLY BY THE PROPCSED
M NI NG OPERATI ON.

SEC. 63103H. THE M NI NG AND RECLANMATI ON PLAN SUBM TTED
UNDER SECTI ON 63103F, FOR THE TOTAL GRAVEL AND | NLAND SAND M NI NG
OPERATI ON, SHALL I NCLUDE ALL OF THE FOLLOW NG

(A) THE METHOD AND DI RECTI ON OF M NI NG

(B) THE ANTI Cl PATED DURATI ON OF THE M NI NG OPERATI ON.

(© SURFACE OVERBURDEN STRI PPI NG PLANS.

(D) THE DEPTH OF CGRADE LEVEL OVER THE ENTI RE SI TE FROM WHI CH
THE GRAVEL OR | NLAND SAND, OR BOTH, WLL BE REMOVED.

(E) PROVI SI ONS FOR GRADI NG, REVECETATI ON, AND STABI LI ZATI ON
THAT WLL MNMZE SO L ERCSI ON, SEDI MENTATI ON, AND PUBLI C SAFETY
CONCERNS.

(F) THE LOCATI ON OF BUI LDI NGS, EQUI PMENT, STOCKPI LES, ROADS,
OR OTHER FEATURES NECESSARY TO THE M NI NG OPERATI ON AND PROVI -
SIONS FOR THEI R REMOVAL AND FOR RESTORATI ON OF THE AREA AT THE
TERM NATI ON OF THE M NI NG OPERATI ON.

(G THE INTERI M USE OR USES OF RECLAI MED AREAS BEFORE THE
CESSATI ON OF THE ENTI RE M NI NG OPERATI ON.

(H MAPS AND OTHER SUPPCRTI NG DOCUMENTS REQUI RED BY THE
DEPARTMENT.
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(1) FENCI NG OR OTHER TECHNI QUES TO M NI M ZE TRESPASS OR
UNAUTHORI ZED ACCESS TO THE M NI NG OPERATI ON.

(J) I'F REQUI RED BY THE DEPARTMENT WHEN A M NI NG OPERATI ON
BELOW THE WATER TABLE | S PROPCSED, A HYDROGEOLOG CAL SURVEY OF
THE SURROUNDI NG AREA.

(K) I'F THREATENED OR ENDANGERED SPECI ES ARE | DENTI FI ED, AN
| NDI CATI ON OF HOW THE THREATENED OR ENDANGERED SPECI ES W LL BE
PROTECTED OR HOW ANY ADVERSE | MPACTS ON THE ENDANGERED OR THREAT-
ENED SPECI ES W LL BE M Tl GATED.

SEC. 631031. (1) A GRAVEL AND | NLAND SAND M NI NG PERM T
| SSUED BY THE DEPARTMENT IS VALID FOR A PERI OD SPECI FI ED BY THE
DEPARTMENT I N THE PERM T, BUT NOT MORE THAN 5 YEARS. A GRAVEL
AND | NLAND SAND M NI NG PERM T SHALL BE RENEWED | F THE GRAVEL AND
| NLAND SAND M NI NG OPERATI ON HAS BEEN CARRI ED OQUT | N COVPLI ANCE
WTH TH S PART, THE RULES PROMULGATED UNDER THI S PART, AND THE
CONDI TI ONS OF THE PERM T. HOWEVER, THE DEPARTMENT MAY REVOKE A
GRAVEL AND | NLAND SAND M NI NG PERM T UNDER ANY OF THE FOLLOW NG
CONDI Tl ONS:

(A) THE PERSON HOLDI NG THE PERM T HAS NOT COMVENCED CON-
STRUCTI ON OF PLANT FACI LI TI ES OR CONDUCTED ACTUAL M NI NG AND REC-
LAMATI ON OPERATI ONS COVERED BY THE PERM T WTHI N 3 YEARS AFTER
THE DATE OF | SSUANCE OF THE PERM T.

(B) THE PERM TTEE REQUESTS THE REVOCATI ON OF THE PERM T AND
THE DEPARTMENT DETERM NES THE M NI NG OPERATI ON HAS NOT POLLUTED,
| MPAI RED, OR DESTROYED THE Al R, WATER, OR OTHER NATURAL RESOURCES
OR THE PUBLI C TRUST | N THOSE RESOURCES.
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(© THE PERM TTEE FAILS TO SUBM T THE ANNUAL REPORT OF
PRODUCTI ON AS REQUI RED BY SECTI ON 63103J(2) .

(D) THE DEPARTMENT FI NDS THAT THE PERM TTEE 1S NOT I N COM
PLI ANCE WTH TH S PART, THE RULES PROMULGATED UNDER THI S PART, OR
THE PERM T AND THERE EXI STS AN | MM NENT THREAT TO THE PUBLI C
HEALTH AND SAFETY OR TO THE NATURAL RESOURCES OF THE STATE.

(2) THE DEPARTMENT MAY CORDER | MVEDI ATE SUSPENSI ON OF ANY OR
ALL ACTIVITIES AT A GRAVEL AND | NLAND SAND M NI NG OPERATI ON,
I NCLUDI NG THE REMOVAL OF GRAVEL AND | NLAND SAND PRODUCT FROM THE
SITE, |F THE DEPARTMENT FI NDS THERE EXI STS AN EMERGENCY ENDANGER-

I NG THE PUBLI C HEALTH AND SAFETY OR THE NATURAL RESOURCES OF THE
STATE.

(3) AN ORDER SUSPENDI NG OPERATI ONS SHALL BE I N EFFECT FOR
THE SHORTER OF THE FOLLOW NG Tl ME PERI ODS:

(A) UNTIL THE GRAVEL AND | NLAND SAND M NI NG OPERATION IS IN
COVPLI ANCE AND THE PUBLI C HEALTH AND SAFETY OR NATURAL RESOURCES
OF THE STATE ARE NO LONGER ENDANGERED.

(B) TEN DAYS. TO EXTEND THE SUSPENSI ON BEYOND 10 DAYS, THE
DEPARTMENT SHALL | SSUE AN EMERGENCY ORDER TO CONTI NUE THE SUSPEN-
SI ON OF OPERATI ONS AND SHALL SCHEDULE A HEARI NG AS PROVI DED BY
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24.328. THE TOTAL DURATI ON OF THE SUSPENSI ON OF OPERA-
TI ONS SHALL NOT BE MORE THAN 30 DAYS.

(4) A GRAVEL AND | NLAND SAND M NI NG PERM T MAY BE TRANS-
FERRED W TH APPROVAL OF THE DEPARTMENT. THE PERSON SEEKI NG TO
ACQUI RE THE PERM T SHALL SUBM T A REQUEST FOR TRANSFER OF THE
PERM T TO THE DEPARTMENT ON FORMS PROVI DED BY THE DEPARTMENT.
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THE PERSON ACQUI RI NG THE PERM T SHALL ACCEPT THE CONDI TI ONS OF
THE EXI STI NG PERM T AND ADHERE TO THE REQUI REMENTS SET FORTH ON
THE APPROVED M NI NG AND RECLAMATI ON PLAN. PENDI NG THE TRANSFER
OF THE EXI STING PERM T, THE PERSON SEEKI NG TO ACQUI RE THE PERM T
SHALL NOT OPERATE THE M NE.

(5) A GRAVEL AND | NLAND SAND M NI NG PERM T SHALL NOT BE
TRANSFERRED TO A PERSON WHO HAS BEEN DETERM NED TO BE I N VI OLA-
TION OF ANY OF THE FOLLON NG, UNTI L THE PERSON ACQUI RI NG THE
PERM T HAS CORRECTED THE VI OLATI ON OR THE DEPARTMENT HAS ACCEPTED
A COMVPLI ANCE SCHEDULE AND A WRI TTEN AGREEMENT HAS BEEN REACHED TO
CORRECT THE VI OLATI ONS:

(A) TH' S PART.

(B) THE RULES PROMULGATED UNDER THI S PART.

(C) CONDI TIONS OF THE PERM T.

(D) AN ORDER OF THE DEPARTMENT | SSUED UNDER THI S PART.

(6) |F THE PERM TTEE OF A GRAVEL AND | NLAND SAND M NI NG
OPERATI ON |'S UNDER NOTI CE BECAUSE OF UNSATI SFACTORY CONDI TI ONS AT
THE M NING SI TE | NVOLVED | N THE TRANSFER, THEN THE PERM T FOR THE
M NI NG OPERATI ON SHALL NOT BE TRANSFERRED TO A PERSON UNTI L THE
PERM TTEE HAS COVPLETED THE NECESSARY CORRECTI VE ACTI ONS OR THE
PERSON ACQUI RI NG THE PERM T HAS ENTERED | NTO A WRI TTEN AGREEMENT
TO CORRECT ALL OF THE UNSATI SFACTORY CONDI TI ONS.

(7) WTH N 60 DAYS AFTER RECEI PT OF AN APPLI CATI ON FOR A
GRAVEL AND | NLAND SAND M NI NG PERM T, THE DEPARTMENT SHALL REVI EW
THE APPLI CATI ON TO DETERM NE | F THE APPLI CATI ON | S ACCURATE AND
COVPLETE. | F THE APPLI CATION | S DETERM NED TO BE | NACCURATE OR
| NCOWPLETE, THEN THE DEPARTMENT SHALL PROVI DE THE PERSON MAKI NG
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THE APPLI CATION FOR A PERM T, WTH N THE 60- DAY PERIGD, WTH A
NOTI CE STATI NG THAT THE APPLI CATI ON | S | NACCURATE OR | NCOVPLETE
AND SPECI FYI NG WHAT CHANGES OR ADDI TI ONAL | NFORMVATI ON SHALL BE
SUBM TTED. UPON RECEI PT OF THE REQUESTED | NFORVATI ON, THE
DEPARTMENT SHALL HAVE UP TO AN ADDI TI ONAL 30 DAYS TO REVI EW THE
I NFORVATI ON TO DETERM NE | F THE APPLI CATI ON | S ACCURATE AND
COVPLETE. UPON COVPLETI ON OF THE REVI EW PROCESS, THE DEPARTMENT
SHALL APPROVE OR DENY A PERM T APPLI CATION I N VWRI TI NG W THI N 60
DAYS AFTER THE APPLI CATI ON | S DETERM NED BY THE DEPARTMENT TO BE
ADM NI STRATI VELY COVPLETE. A DETERM NATI ON OF ADM NI STRATI VE
COVMPLETENESS SHALL NOT BE CONSTRUED TO MEAN THAT ADDI TI ONAL
I NFORVATI ON MAY NOT BE REQUI RED FROM THE APPLI CANT AS A RESULT OF
NEW CI RCUMSTANCES THAT COME TO THE ATTENTI ON OF THE DEPARTMENT.
IF APERMT IS DENI ED, THE REASONS SHALL BE STATED IN A VWRI TTEN
REPORT TO THE APPLI CANT.

(8) A GRAVEL AND | NLAND SAND M NI NG PERM T MAY BE AMENDED
UPON SUBM SSI ON TO THE DEPARTMENT OF A REQUEST BY THE PERM TTEE.
UPON RECEI PT OF THE REQUEST TO AMEND AN EXI STI NG GRAVEL AND
| NLAND SAND M NI NG PERM T, THE DEPARTMENT SHALL DETERM NE | F THE
REQUEST CONSTI TUTES A SI GNI FI CANT CHANGE FROM THE CONDI TI ONS OF
THE APPROVED PERM T. | F THE DEPARTMENT DETERM NES THE REQUEST | S
A SI GNI FI CANT CHANGE FROM THE CONDI TI ONS OF THE APPROVED PERM T,
THE DEPARTMENT MAY SUBM T THE REQUEST FOR AMENDMENT TO THE SAME
REVI EW PROCESS AS PROVI DED I N SUBSECTION (7). |IF A REQUEST TO
AMEND THE PERM T |'S DENI ED, THE REASONS FOR DENI AL SHALL BE
STATED IN A WRI TTEN REPORT TO THE PERM TTEE. | F THE DEPARTMENT
DETERM NES THE REQUEST FOR AMENDMVENT DCES NOT CONSTI TUTE A
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16
SI GNI FI CANT CHANGE FROM THE CONDI TI ONS OF THE APPROVED PERM T,
THE DEPARTMENT SHALL APPROVE THE AMENDMENT AND NOTI FY THE
PERM TTEE.

SEC. 63103J. (1) FOR PURPOSES OF SURVEI LLANCE, MONI TORI NG
ADM NI STRATI ON, AND ENFORCEMENT OF THI' S PART, A GRAVEL AND | NLAND
SAND OPERATOR SHALL BE ASSESSED A GRAVEL AND | NLAND SAND SURVEI L-
LANCE FEE OF NOT MORE THAN 2 CENTS PER SHORT TON ON THE GRAVEL
AND | NLAND SAND PRODUCT PRODUCED FOR THE CALENDAR YEAR REPCRTED
AS DESCRI BED I N SUBSECTI ON (2). FUNDS COLLECTED BY THE ASSESS-
MENT OF THE GRAVEL AND | NLAND SAND SURVEI LLANCE FEE SHALL NOT
EXCEED THE ACTUAL COSTS TO THE DEPARTMENT OF | MPLEMENTI NG THE
SECTI ONS OF THI S PART THAT PERTAIN TO GRAVEL AND | NLAND SAND
M NI NG SURVEI LLANCE FEES COLLECTED UNDER THI S SECTI ON SHALL BE
FORWARDED TO THE STATE TREASURER FOR DEPOSI T | N THE GRAVEL AND
| NLAND SAND PERM TTI NG AND SURVEI LLANCE FUND CREATED I N
SECTI ON 63103K.

(2) A GRAVEL AND | NLAND SAND OPERATOR SHALL FILE AN ANNUAL
REPORT OF PRODUCTI ON ON OR BEFORE FEBRUARY 15 OF EACH YEAR. THE
REPORT SHALL CONTAI N THE ANNUAL PRODUCTI ON OF GRAVEL AND | NLAND
SAND PRODUCT FROM EACH GRAVEL AND | NLAND SAND M NI NG OPERATI ON.

(3) THE GRAVEL AND | NLAND SAND SURVEI LLANCE FEE DESCRI BED | N
SUBSECTI ON (1) IS DUE NOT MORE THAN 30 DAYS AFTER THE DEPARTMENT
SENDS VRI TTEN NOTI CE TO THE GRAVEL AND | NLAND SAND OPERATOR OF
THE AMOUNT DUE.

(4) FAILURE TO SUBM T AN ANNUAL REPORT OF PRODUCTI ON I N COM
PLI ANCE W TH RULES PROMULGATED BY THE DEPARTMENT CONSTI TUTES
GROUNDS FOR REVOCATI ON OF A PERM T.
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(5) THE DEPARTMENT SHALL ASSESS A LATE CHARGE EQUAL TO 10%
OF THE AMOUNT DUE, OR $1,000.00, WHI CHEVER | S GREATER, AGAI NST
THE GRAVEL AND | NLAND SAND OPERATOR FOR A FEE THAT |'S NOT PAID
VHEN DUE. AN UNPAI D FEE AND LATE CHARGE CONSTI TUTE A DEBT AND
ARE THE BASI S FOR A JUDGMVENT AGAI NST THE GRAVEL AND | NLAND SAND
OPERATOR. LATE CHARGES PAI D PURSUANT TO THI S SUBSECTI ON SHALL BE
FORWARDED TO THE STATE TREASURER FOR DEPOSI T | N THE GRAVEL AND
| NLAND SAND PERM TTI NG AND SURVEI LLANCE FUND CREATED UNDER SEC-
TI ON 63103K.

(6) A GRAVEL AND | NLAND SAND OPERATOR SHALL PRESERVE RECORDS
UPON WH CH THE ANNUAL REPORT OF PRODUCTI ON IS BASED FOR 3 YEARS
THESE RECORDS ARE SUBJECT TO AUDI T BY THE DEPARTMENT.

SEC. 63103K. (1) THE GRAVEL AND | NLAND SAND PERM TTI NG AND
SURVEI LLANCE FUND |'S CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECElI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPOSI T | NTO THE GRAVEL AND | NLAND SAND PER-
M TTI NG AND SURVEI LLANCE FUND. THE STATE TREASURER SHALL DI RECT
THE | NVESTMENT OF THE GRAVEL AND | NLAND SAND PERM TTI NG AND SUR-
VEI LLANCE FUND. THE STATE TREASURER SHALL CREDI T TO THE GRAVEL
AND | NLAND SAND PERM TTI NG AND SURVEI LLANCE FUND | NTEREST AND
EARNI NGS FROM FUND | NVESTMENTS

(3) MONEY I N THE GRAVEL AND | NLAND SAND PERM TTI NG AND SUR-
VEI LLANCE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN | N
THE GRAVEL AND | NLAND SAND PERM TTI NG AND SURVEI LLANCE FUND AND
SHALL NOT LAPSE TO THE GENERAL FUND.

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE GRAVEL AND
| NLAND SAND PERM TTI NG AND SURVEI LLANCE FUND, UPON APPROPRI ATI ON,
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ONLY FOR SURVEI LLANCE, MONI TORI NG, ADM NI STRATI ON, AND
ENFORCEMENT UNDER THI S PART RELATED TO GRAVEL AND | NLAND SAND
M NI NG OPERATI ONS AND FOR COVPUTI NG THE SURVEI LLANCE FEE UNDER
SECTI ON 63103J.

SEC. 63109. (1) A PERSON VWHO VI OLATES THI S PART, THE RULES
PROVMULGATED UNDER THI S PART, OR AN ORDER OF THE DEPARTMENT | SSUED
UNDER THI S PART RELATED TO GRAVEL AND | NLAND SAND M NI NG OPERA-
TIONS OR WHO VI OLATES THE CONDI TI ONS OF A GRAVEL AND | NLAND SAND
M NING PERMT IS RESPONSI BLE FOR A CIVIL FINE OF NOT MORE THAN
$5, 000. 00 PER DAY FOR EACH DAY CF VI OLATI ON

(2) A FINE COLLECTED UNDER THI S SECTI ON SHALL BE DEPOSI TED
N THE GRAVEL AND | NLAND SAND PERM TTI NG AND SURVEI LLANCE FUND
CREATED | N SECTI ON 63103K
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