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SENATE BILL No. 1208
o

SENATE BILL No. 1208

March 19, 2002, Introduced by Senator STILLE and referred to the Committee on Health
Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 9203 and 9206 (MCL 333. 9203 and 333. 9206),
section 9206 as anended by 1996 PA 540.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9203. (1) —A- SUBJECT TO SUBSECTION (2), |F THE DI REC
TOR | SSUES AN ORDER DECLARI NG AN EPI DEM C OR A THREATENED EPI -
DEM C OF A DI SEASE, A local health departnent shall offer free

i mruni zation treatnents to the public for protection. —+n—<case—-of

(2) A local health department shall conduct free periodic
i mruni zation clinics for children residing in its jurisdiction.
The | ocal health departnent shall publicize the free i munization

service and the tinme and place of the clinics. BEFORE | MVMUNI ZI NG
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A CH LD UNDER THI S SUBSECTI ON OR SUBSECTION (1), A LOCAL HEALTH
DEPARTMENT SHALL | NFORM THE CHI LD S PARENT, GUARDI AN, OR PERSON
IN LOCO PARENTI S IN VWRI TI NG OF THE CHEM CAL CONTENTS OF THE | M-
NI ZI NG AGENT USED FOR THE | MMUNI ZATI ON. AFTER RECEI VI NG THE
WRI TTEN LI ST OF CHEM CAL CONTENTS REQUI RED UNDER THI S SUBSECTI ON,
THE PARENT, GUARDI AN, OR PERSON I N LOCO PARENTI S SHALL SIGN A
STATEMENT PROVI DED BY THE LOCAL HEALTH DEPARTMENT CONFI RM NG THE
RECEI PT. THE LOCAL HEALTH DEPARTMENT SHALL MAKE THE SI GNED
STATEMENT PART OF THE RECORD OF THE | MMUNI ZATI ON

(3) When— | F the departnent approves a nass i mmuni zation
programto be admnistered in this state, A health —personnet
PROFESSI ONAL enpl oyed by a governnental entity who —are— | S
required to participate in the MASS | MVUNI ZATI ON program or any
ot her individual authorized by the director or a local health
officer to participate in the MASS | MMUNI ZATI ON program w t hout
conpensation, is not liable to any person for civil danages as a
result of an act or om ssion causing illness, reaction, or
adverse effect fromthe use of a drug or vaccine in the MASS
| MVUNI ZATI ON program except for AN ACT OR OM SSI ON CONSTI TUTI NG
gross negligence or —wtHut— WLLFUL and wanton m sconduct. This
subsecti on does not exenpt a drug manufacturer fromliability for
a drug or vaccine used in the MASS | MMUNI ZATI ON pr ogram

Sec. 9206. (1) —Fhe— BEFORE ADM NI STERI NG AN | MMUNI ZI NG
AGENT TO A CHI LD, THE ADM NI STERI NG HEALTH CARE PROVI DER SHALL
| NFORM THE CHI LD S PARENT, GUARDI AN, OR PERSON | N LOCO PARENTI S
IN VWRI TI NG OF THE CHEM CAL CONTENTS OF THE | MMUNI ZI NG AGENT.
AFTER RECEI VI NG THE WRI TTEN LI ST OF THE CHEM CAL CONTENTS OF THE
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I MMUNI ZI NG AGENT, THE PARENT, GUARDI AN, OR PERSON I N LOCO
PARENTI S SHALL SI GN A STATEMENT PROVI DED BY THE HEALTH CARE PRO-
VI DER CONFI RM NG THE RECEI PT. THE HEALTH CARE PROVI DER SHALL
MAKE THE SI GNED STATEMENT PART OF THE CH LD S MEDI CAL RECORD
AFTER A heal th care provi der —admnistering— ADM NI STERS an i mu-
ni zing agent to a child, THE HEALTH CARE PROVI DER shal | present
t he PARENT, GUARDI AN, PERSON I N LOCO PARENTIS, OR OTHER person
acconpanying the child with a witten certificate of inmuniza-
tion, or make an entry of the imunization on a certificate OF
| MVUNI ZATION i n the person’s possession. The certificate OF
| MVUNI ZATI ON shall be in a form prescribed by the departnent and
shall indicate the diseases or infections for which the child has
been i mmuni zed, the nunber of doses given, the dates when adni n-
i stered, and whether further inmunizations are indicated.

(2) Before adm nistering an inmunizing agent to a child, a
health care provider shall notify the parent, guardian, or person
in loco parentis of the child, on a form provided by the depart-
ment, of the right to object to the reporting requirenent of
subsection (3).

(3) Unless the parent, guardian, or person in |loco parentis
of the child who received the inmunizing agent objects by witten
notice received by the health care provider —prier—toe— BEFORE
reporting, a health care provider shall report to the departnent
each i mmuni zati on adm ni stered by the health care provider, pur-
suant to rules promul gated under section 9227. |f the parent,
guardi an, or person in loco parentis of the child who was

i mmuni zed objects to the reporting requirenent of this subsection
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by witten notice received by the health care provi der —prier—to
BEFORE notification, the health care provider shall not report

t he i mmuni zati on.

(4) A health care provider who conplies or fails to conply
in good faith with subsection (3) is not liable in a civil action
for damages as a result of an act or omi ssion during the conpli -
ance, except an act or omi ssion constituting gross negligence or
wi |l I ful and wanton m sconduct.

(5) As used in this section, "health care provider"” means a
heal t h professional —— LI CENSED OR REA STERED UNDER ARTI CLE 15;
A health facility —— OR AGENCY LI CENSED UNDER ARTI CLE 17; or A

| ocal health department.
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