SENATE BILL No. 1211
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SENATE BILL No. 1211

March 20, 2002, Introduced by Senator EMMONS and referred to the Committee on Farming,
Agribusiness and Food Systems.

A bill to amend 1976 PA 449, entitled
"An act to regulate the pricing of consuner itenms and the adver-
tising of consuner items, services, goods, nerchandise, commodi -
ties, and real property; to prescribe the powers and duties of
certain state and local officials in relation thereto; to provide
renedi es and penalties; and to repeal certain acts and parts of
acts, "
by amendi ng sections 1 and 3 (MCL 445. 351 and 445. 353).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Advertising" nmeans all representations dissenmnated in
any manner by any nmeans for the purpose of inducing, or —whieh—
THAT are likely to induce, directly or indirectly, the purchase
of a consuner item service, good, nerchandi se, comodity, or
real property.

(b) "Automatic checkout systeni nmeans an el ectronic device,

comput er, or machi ne —whieh— THAT determi nes the price of a
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consunmer item by using a product identity code, and may but is
not required to include an optical scanner.

(c) "Class of itenl nmeans a group of consuner itens —whiech—
THAT may vary by brand, style, pattern, color, or size other than
wei ght or volune. —t+tems—wthin—actassrust—otherwise—beiden—
tieal—and—offered—atthe sametotat—priece—

(d) "Consuner itenf nmeans an article of tangible personal
property used or consuned, or bought for use or consunption, pri-
marily for personal, fam |y, or househol d purposes.

(e) "Director"” neans the director of the departnent of agri-
culture or his OR HER aut horized representative.

(F) "ELECTRONI C SHELF LABELI NG SYSTEM' MEANS AN ELECTRONI C
SYSTEM THAT UTI LI ZES AN ELECTRONI C DEVI CE ATTACHED TO A SHELF OR
OTHER PO NT OF SALE, | MVEDI ATELY ABOVE OR BELOW A CONSUMER | TEM
THAT CLEARLY AND CONSPI CUOUSLY DI SPLAYS TO THE CONSUMER THE UNI T
PRI CE AND TOTAL PRI CE OF THE CONSUMER | TEM | N ARABI C NUMBERS

(G —fH)— "Person" neans an individual, firm partnership,
corporation, association, or other legal entity.

(H —{g)y— "Sale at retail" means the transfer of an interest
in a consumer itemby a person regularly and principally engaged
in the business of selling consuner itens to a buyer for use or
consunption and not for resale.

(I') h)— "Total price" neans the full purchase price of a
consurmer item excluding sales tax and contai ner deposit.

Sec. 3. (1) —Fhe— A PERSON SHALL CLEARLY AND CONSPI CUOUSLY
| NDI CATE THE total price of a consuner item displayed or offered

for sale at retail —shatH—be—<cleartyand—conspieuvousty—indicated—
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i n —arabie— ARABIC nunerals. ——se—as—+o—be— THE TOTAL PRI CE MJST

BE readabl e and under standabl e by visual inspection ——— and
—shat+—be— stanped upon or affixed to the consunmer item |If the
consunmer itemis in a package or container, the total price
—shat+— MJUST be stanped upon or affixed to the outside surface of
t he package or contai ner and need not be placed directly upon the
consumer item

(2) —Fhe—regutrerents—of—subseetion— SUBSECTI ON (1) —shatt—
DCES not apply to:

(a) A consumer itemsold by weight or volune —whieh— THAT is

not in a package or contai ner.

(b) A consuner itemsold in a coin operated vendi ng
machi ne.

(c) Prepared food intended for imedi ate consunption, as
defined in section 4g of —Aet—No—167+of the PublicActs—of 1933~

being—seetion—205-54gof the MechiganConpttedtaws— THE GENERAL
SALES TAX ACT, 1933 PA 167, MCL 205.54G

(d) A consumer item purchased by nmail or through catal og
order, or —whith— THAT is not otherw se visible for inspection by
the consunmer at the time of the sale, and —whiech— THAT is ordered
or requested by the consuner, if the price of the CONSUMER item
is on the consunmer’s witten order or request or on a bill,

i nvoi ce, or other notice —whieh— THAT descri bes or nanes the
CONSUMER item and —whieh— is enclosed with the CONSUMER item

(e) An unpackaged food item
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(f) A consuner item —whieh— THAT has a total weight of not
nore than 3 ounces, a total volume of not nore than 3 cubic
i nches, —ant— OR a total price of not nore than 30 cents.

(g) Live plants.

(h) Live animals.

(i) Motor vehicles.

(j) Motor vehicle parts.

(k) Packages of 20 or fewer cigarettes.

() Greeting cards sold individually —whieh— THAT have a
readabl e coded price on the back of the card.

(m Merchandi se ordered as a gift by a consuner —whieh— THAT
is sent by mail or other delivery service to a person other than
the consuner by the retailer at the request of the consuner.

(N) A CONSUMER | TEM | F THE RETAI LER USES AN ELECTRONI C
SHELF LABELI NG SYSTEM FOR THAT | TEM

(3) In addition to the —exenptions—atHowed—+n— EXCEPTI ONS
UNDER subsection (2), a retailer may choose to not individually
price mark not nore than 25 classes of itens or individual itens,
whi ch cl asses or itens shall be |isted and posted in a conspi cu-
ous place in the retail store, and may choose to not individually
price mark not nore than 25 additional classes of itens or indi-
vidual itens —whieh— THAT are advertised or featured at a reduced
price.

(4) —Fhe— IF THE price and the nane or description of a
class of itens or individual items ARE not PRI CE nmarked pursuant
to subsection (3), —shatH—beindiecated— THE RETAI LER SHALL
| NDI CATE THE PRI CE AND THE NAME OR DESCRI PTI ON OF THE CLASS OF
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| TEMS OR I NDI VI DUAL | TEMS by POSTI NG a cl ear, readable, and
conspi cuous sign in imediate conjunction with the area in which
the unmarked itemor class of itens is displayed.

(5) As used in subsections (3) and (4), "itenl, except as
ot herwi se provided in this subsection, nmeans 1 or nore identica
articles —— sold in identical quantities or neasures. An item
may include nore than 1 product, brand, kind, size, or type of
packaging, if they are packaged together and sold as a set and
the sets are identical in all respects, including quantity or

neasur e.
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