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Consumer credit; credit bureaus; disclosure of nonpublic
financial information to unaffiliated third parties by consuner
credit reporting agencies; require witten notice and consent of
consuner.

CONSUMER CREDI T:  Credit bureaus; CONSUMER CREDIT: O her;
CONSUMER PROTECTION:  OQther; CIVIL RIGHTS:  Privacy

A bill to require certain consuner reporting agencies to
obtain a consunmer’s witten consent before disclosing nonpublic
personal financial information to third parties; and to provide
renmedi es.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Consuner" neans an individual.

(b) "Consuner report" and "consumer reporting agency" nmean
those terns as defined in section 603 of the fair credit report-
ing act, title VI of the consumer credit protection act, Public
Law 90-321, 15 U S.C. 1681la.

(c) "Nonpublic personal financial information" neans person-
ally identifiable financial information and any I|ist,
description, or other grouping of consunmers and publicly

avail able information pertaining to themthat is derived using
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any personally identifiable financial information that is not
publicly available. Nonpublic personal financial informtion
does not include any of the follow ng:

(i) Health and medical information otherw se protected by
state or federal |aw

(i) Publicly avail able information.

(iii) Any list, description, or other grouping of consuners
and publicly available information pertaining to themthat is
derived wi thout using any personally identifiable financial
information that is not publicly avail able.

(d) "Person" nmeans an individual, partnership, corporation,
limted liability conmpany, association, governnental entity, or
other legal entity.

(e) "Personally identifiable financial information" nmeans
any of the follow ng:

(i) I'nformati on a consumer provides to a consumer reporting
agency.

(i) I'nformation about a consumer resulting fromany con-
sumer transaction.

(iii) Informati on a consumer reporting agency ot herw se
obt ai ns about a consumer in connection with preparing or provid-
ing a consunmer report concerning that consuner.

(f) "Publicly available information" means any information
that a consumer reporting agency has a reasonable basis to

believe is lawfully nade available to the general public from

federal, state, or local government records, by w de distribution

by the nedia, or by disclosures to the general public that are
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required to be made by federal, state, or local law. A consuner
reporting agency has a reasonable basis to believe that infornma-
tionis lawmfully nmade avail able to the general public if both of
the follow ng apply:

(i) The consuner reporting agency has taken steps to deter-
mne that the information is of the type that is available to the
general public.

(i) 1f an individual can direct that the information not be
made available to the general public, that the consumer has not
directed that the information not be nade available to the gen-
eral public.

(g) "Third party" means a person other than a consuner
reporting agency or a consunmer who is the subject of a consuner
report prepared by the consuner reporting agency.

Sec. 2. A consuner reporting agency shall not disclose non-
public personal financial information to a third party about a
consuner unl ess the consuner reporting agency has provided the
consunmer with notice of the proposed disclosure and obtai ned the
consurmer’s witten consent to the disclosure.

Sec. 3. A consunmer may bring a civil action against a con-
sumer reporting agency that violates this act, and may recover
actual damages or $1,000. 00, whichever is greater, plus reason-

abl e attorney fees.
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