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HB- 4206, As Passed House, Septenber 22, 2004

HOUSE SUBSTI TUTE FOR SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4206

A bill to provide for the oversight of the operation of
certain water and sewer systens within this state; to create an
authority; and to provide for the powers and duties of certain
governnmental officials and entities.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Authority" means an authority created under this act.

(b) "City" neans a city chartered under the hone rule city
act, 1909 PA 279, MCL 117.1 to 117. 38.

(c) "Local unit of governnent" neans a city, village, or
t ownshi p.

(d) "Qualified city" neans a city that owns or operates a
wat er or sewer system

(e) "Qualified county" neans a county with a popul ati on of

400,000 or nore that is served by the water or sewer system
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(f) "Townshi p" neans a township chartered under the charter
townshi p act, 1947 PA 359, MCL 42.1 to 42. 34.

(g) "Village" neans a village incorporated under the hone
rule village act, 1909 PA 278, MCL 78.1 to 78. 28.

(h) "Water or sewer systeni or "systenl neans a water supply
facility or sewerage services facility, or both, that provides
wat er or sewerage service to nore than 20% of the popul ation of
this state.

Sec. 2. (1) Acity that owns or operates a water or sewer
system shall establish an authority to provide oversight and
control of the systemas provided under this act.

(2) Not nore than 30 days after the effective date of this
act, each qualified county and qualified city shall mnake
appointnents to the authority as provided under this section

(3) One person shall be appointed to represent each qualified
county that does not have the qualified city located within the
county. The appoi ntrment under this subsection shall be nade by
the county board of conm ssioners.

(4) Three persons shall be appointed to represent the
gualified city. The appointnent under this subsection shall be
made by the mayor of the city, with the advice and consent of the
city's governing body.

(5) If a qualified county has the qualified city within the
county, 1 person who does not live or work within the qualified
city shall be appointed to represent the county. The appoi nt ment
under this subsection shall be nade by the najority vote of the

chief elected officials of the 5 largest |ocal units of
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governnment within the county.

(6) A person appointed under this section shall serve for a
termof 4 years or until a successor is appointed, whichever is
|ater. A successor to a nenber shall be appointed in the sane
manner and shall serve for a termof 4 years or until a successor
i s appoi nted, whichever is later. A person may be reappointed to
the authority. A person appointed to the authority may be
repl aced by the appointing entity at any tine.

Sec. 3. (1) Anmjority of the persons appointed to the
authority constitute a quorumfor the transaction of business.

(2) The person appointed to the authority shall have 1 vote.

(3) The first nmeeting of the authority shall be held not nore
than 45 days after the effective date of this act.

(4) The authority shall elect a chairperson and ot her
officers as the authority considers necessary. The authority

shal | adopt bylaws and rules to govern the operation of the

aut hority.

(5) After its first nmeeting, the authority shall neet not
| ess than quarterly and at such other tinmes as determ ned by the
aut hority.

Sec. 4. (1) Persons appointed to the authority are public
servants under 1968 PA 317, MCL 15.321 to 15.330, and are subject

to any other applicable law with respect to conflicts of
i nterest.

(2) An authority shall establish policies and procedures
requiring periodic disclosure by persons appointed to the

authority of relationships which may give rise to conflicts of
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Sec. 5. (1) An authority shall establish an ethics nanual
governi ng the conducting of system business and the conduct of
enpl oyees of the system

(2) An authority shall establish policies under this section
that are no | ess stringent than those provided for public
of ficers and enpl oyees by 1973 PA 196, MCL 15.341 to 15. 348.

Sec. 6. (1) Except as otherw se provided by this act, the
M chi gan public service comm ssion shall have the jurisdiction
and authority over any water or sewer systemcontrolled by an
authority created under this act.

(2) The rates for water and sewer service shall be just and
reasonabl e.

(3) Asystemmay alter its rates for services by 1 or nore
of the follow ng:

(a) Filing with the comm ssion notice of a decrease,

di scount, or other rate reduction in a service rate. A rate
alteration under this subdivision shall becone effective w thout
commi ssi on review or approval .

(b) Filing with the comm ssion notice of an increase in a
service rate that does not exceed .5%/| ess than the consuner
price index. Unless the comm ssion determnes that the rate
al teration exceeds the allowed increase under this subdivision,
the rate alteration shall take effect 90 days fromthe date of
the notice required under subsection (4). As used in this
subdi vi si on, "consuner price index" neans the nobst recent

reported annual average percentage increase in the Detroit
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consumer price index for all itens for the prior 12-nonth period
by the United States departnent of | abor.

(c) Filing with the conmi ssion an application to increase a
service rate in an anount greater than that allowed under
subdivision (b). The application shall be acconpanied with
sufficient docunentary support that the rate alteration is just
and reasonable. The comm ssion shall make a determ nation within
t he 90-day period provided for in subsection (6) of 1 of the
fol | ow ng:

(i) That the rate alteration is just and reasonabl e.

(i) That a contested case is necessary to review the rate
al teration.

(4) Notice to custoners of a rate alteration is required for
a rate alteration under subsection (3)(b) or (c) and shall be
included in or on the bill of each affected custonmer of the
system before the effective date of the rate alteration.

(5) The notice required under subsection (4) shall contain
at least all of the follow ng information:

(a) A statement that the custoner's rate may change

(b) An estimate of the anmount of the annual change for the
typi cal customer that would result by the rate change.

(c) A statenent that a customer may comrent on or receive
conplete details of the rate alteration by calling or witing the
comm ssion. The statenent shall also include the tel ephone
nunber and address of the commi ssion. Conplete details of the
rate alteration shall be provided free of charge to the custoner

at the expense of the system
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(6) Except as otherw se provided in subsections (3) and (7),
an altered service rate shall take effect 90 days fromthe date
of the notice required by subsection (4).

(7) Upon receiving a conplaint or pursuant to a
determi nation under subsection (3)(c), the comm ssion nmay require
a contested case be held under the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328, to review a proposed
rate alteration under subsection (3)(c). The conmission's fina
order may approve, nodify, or reject the rate alteration

(8) A systemshall be allowed only 1 rate increase during
any 12-nonth peri od.

Sec. 7. An authority created under this act is subject to
the freedomof information act, 1976 PA 442, MCL 15.231 to
15. 246.
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