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HB- 5470, As Passed House, Decenber 9, 2004

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5470

A bill to amend 1846 RS 84, entitled

"Of divorce,”
(MCL 552.1 to 552.45) by addi ng section 5.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) Except as provided in subsections (6) and (7),
the parties to a divorce shall conplete, either together or
separately, a divorce effects programand a questionnaire as
provided in this section before entry of the judgnent of
di vorce. This subsection applies only if 1 or nore of the
followi ng are true

(a) The parties are a mnor child s parents.

(b) Either party is a mnor child s physical custodian at the
time of filing the conplaint for divorce.

(c) The wife is pregnant and, after the child is born, the

husband woul d be the child' s presumed father. |If the pregnancy
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is discovered after the complaint is filed, but before entry of
t he judgnent of divorce, the court shall not enter the judgnent
until the parties conply with this section.

(2) Parties to whom subsection (1) applies shall conplete a
di vorce effects programcovering at |least all of the follow ng
subjects related to i ssues regarding the follow ng:

(a) Achild involved in the action

(i) Devel opnental stages.

(1i)) Responses to divorce

(iii) Synptons of nal adjustment to divorce and responses to
mal adj ust nent .

(iv) Education or counseling options for the child.

(b) Parties to the action:

(i) Communi cation skills.

(1i)) Conflict resolution skills.

(iii) Enotional adjustnment, famly adjustnent, financial
adj ust mrent, and work adjustnent techni ques.

(iv) Stress reduction.

(v) Parallel and cooperative parenting techni ques.

(vi) Reconciliation and counseling options, and remarri age
i Ssues.

(vii) Substance abuse information and referral.

(c) Court procedure and process as described in information
avai l able fromthe relevant office of the friend of the court.

(3) Parties to whom subsection (1) applies shall conplete a
guestionnaire prior to conpleting a divorce effects programt hat

shall be confidential, reviewed only by the program provi der and

H02675' 03 (S- 3) LTB



© 00 N o o0~ wWw N P

N N N N N N NN P P R P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

3
the court or court staff, or, during a crimnal investigation,
| aw enforcenent or a prosecutor, and shall not be a part of the
public record of that divorce action and is exenpt fromthe
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.
The questionnaire shall include the follow ng questions as to
whet her the divorce will:

(a) Inprove, maintain, or dimnish the |ove, affection, and
ot her enotional ties existing between the parties involved and
the child.

(b) Inprove, maintain, or dimnish the capacity and
di sposition of the parties involved to give the child | ove,
af fections, and gui dance and to continue the educati on and
raising of the child in the child s religion or creed, if any.

(c) Inprove, maintain, or dimnish the capacity and
di sposition of the parties involved to provide the child with
food, clothing, nedical care, or other renedial care recognized
and permitted under the laws of this state in place of nedical
care and other material needs.

(d) Upset a stable, satisfactory environment.

(e) Result in a suitable living arrangenent for the child
i nvol ved.

(f) I'nprove, maintain, or dimnish the mental and physi cal
health of the parties involved.

(g) Inprove, maintain, or dimnish school and conmunity
record of the child.

(h) Inprove, maintain, or dimnish the willingness and

ability of each of the parents to facilitate and encourage a
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House Bill No. 5470 as anended Septgnber 28, 2004
cl ose and continuing parent and child rel ati onship between the
child and the ot her parent.

(1) Reduce donestic violence or nental anguish of any of the
parties involved.

(4) The provider of a divorce effects programshall issue a
certificate to each individual who conpletes the program
i ndi cating that conpl etion

(5) If the individual conducting a program described in this
section is an official representative of a religious institution,
the programmay onmit a subject listed in subsection (2) if
training or education on that subject would violate a tenet of
the religious institution.

(6) The court shall not order a divorce effects programif a
party to the marriage files a sworn statenent stating that the
party is a victimof donestic violence by the other party. The
sworn statenment shall be confidential, reviewed only by the
court, or, during a crimnal investigation, by |law enforcenent or
a prosecutor, and shall not be a part of the public record of
t hat divorce action. The sworn statenent is exenpt fromthe
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.
The court may ot herw se excuse a party to a divorce action from

attending a divorce effects program for good cause including, but

not limted to, availability of the progrank<, the party is
incarcerated,>> or the party's
ability to pay. |If a party is not exenpt or excused froma

di vorce effects programas provided in this subsection and the
party fails to conplete a divorce effects program the court may

hold the party in contenpt, punishable as provided in the revised
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House Bill No. 5470 as anended Septgnber 28, 2004
as amended Decenber 9, 2004

judi cature act of 1961, 1961 PA 236, MCL 600.101 to 600.9947, nay
i npose anot her sanction reasonable in the circunstances, and may
enter a judgnent of divorce despite the party's failure to
conplete a divorce effects program

(7) Beginning on the effective date of the anendatory act
that added this section, if a court has instituted a program
simlar to a divorce effects program descri bed under subsection
(1), the court shall be in conpliance with this section and is
not required to institute or order another program

(8) As used in this section, "donestic violence" neans that
termas defined in section 1 of 1978 PA 389, MCL 400. 1501.

Enacting section 1. This anendatory act takes effect

COct ober 1, [2005].

<<[Enacting section 2. This anmendatory act does not take effect

unless all of the following bills of the 92nd Legi sl ature are enacted

into | aw
(a) Senate Bill No. 959.
(b) Senate Bill No. 961.
(c) Senate Bill No. 963.
(d) Senate Bill No. 964.
(e) Senate Bill No. 966.
(f) House Bill No. 5467.
(g) House Bill No. 5468.
(h) House Bill No. 5469.
(1) House Bill No. 5471
(j) House Bill No. 5473.
(k) House Bill No. 5474.]>>
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