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HB- 5295, As Passed House, Decenber 2, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5295

A bill to amend 1955 PA 224, entitled
"An act to regulate sales at public auction; to provide for the
issuing of licenses; and to prescribe penalties for violations of
the provisions of this act,"”
by amendi ng sections 1, 2, 3, 4, 5, 6, 7, 9, and 10 (MCL 446. 51,
446.52, 446.53, 446.54, 446.55, 446.56, 446.57, 446.59, and
446. 60) and by addi ng sections la and 5a.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1. —+t+—shall—beunlawfulfor—any persen—FHrmor
corporation—to— A person shall not sell, dispose of, or offer any
nmer chandi se for sale at public auction —at—any—placeoutsidethe
limts of any city or village in the state of Mchigan wthin
the limts of any township in this state, or within the limts of
any city or village in —the— this state —efMechiganthat—has—not
I ' . I . . I I Lon-
newwerechandise— that is not a city or village described in
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section 5(2), unless —sueh— the person, —firmor—corporation,
and the owners of —sueh— the nerchandise — if it is not owned
by —the—vendors—shall—have first—secured— that person, has
obtained a |icense —as—herein—provided— under and —shal—have
conplied with —theregulations—hereinaftersetforth— this act.

Sec. la. This act shall be known and may be cited as the

"“public auction licensing act".

Sec. 2.  Any person, firmor corporation desiring such
H-ecense—shall—at— At | east 10 days —prior—to—suech— before a
proposed auction sale, —file— a person seeking a |license under
this act shall file an application with the —tewaship— clerk of
t he township—whereinit—isproposedto-holdsuech— city, village,
or townshi p where the person proposes to hold the auction sale.

’ L . . . ] fied | Y
: . i : ¥ : |
new—rerchandi-se—at—publieauetion—whieh— the application shal
—state-the followingfacts— include all of the follow ng

i nformation:

(a) The name and street address of the applicant and the

name and street address of 1 of the following, if applicable:
(i) If the applicant is a corporation, its officers and
directors.

(ii)) I'f the applicant is an association, its officers and

HO0002' 03 (H- 1) DAM



© 00 N o o0 B~ wWw N P

N N N N N N NN PR P P R R R R R P
N~ o o M WON P O © 0N OO0~ WDN Pk O

di rectors.

(iii) I'f the applicant is a partnership, its partners.

(iv) If the applicant is alimted liability conpany, its
manager or nenagers.

(v) If the applicant is any other legal entity, its nmanager

or other person designated to control the operation of that |ega

entity.

(b) 2— The name ——+residence—andpostoffice— and street
address of the auctioneer who will conduct —sueh— the auction
sale. —

(c) 3)— A detailed inventory and description of all —sueh
new— nerchandi se to be offered for sale at —sueh— the auction and
a val uati on —thereefs— of the nerchandi se.

(d) 4)— A statenent —as—te— whether —er—not—the— a sale at
the public auction —shal—be— is with or without reservation

Sec. 3. (1) At the tine of filing —satd-apptiecation—and-as
a—part—thereof— an application described in section 2, the
appl i cant shall —ftle—-and-deposit—wththe townshipeclerk—aboend-

sum-of— furnish a surety bond to the city, village, or township

clerk issued by a surety approved by the clerk. The anpunt of
the surety bond nust equal or exceed 2 tinmes the value of the

nmer chandi se proposed to be offered for sale at —sueh— the auction
as shown by the inventory filed. —+unnring—te— The surety bond
shall run to the people of the state of Mchigan and for the use
and benefit of any purchaser of any nerchandi se at —sueh— the

auction who m ght have a cause for action of any nature arising
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fromor out of —sueh— the auction sale against the auctioneer or
applicant. ——the— The bond —teobe further—conditionedon— shal

al so cover the paynent by the applicant of all taxes —that—+way be

fines that —waybe-assessedby— any court nmay assess agai nst the
applicant or auctioneer for violation of —theprevisiens—eof— this
act. —andthe satisfactionof allcausesof actionconrenced

i b : I : I . I I .
therefrom—Provi-ded,—however—Fhat—the— The aggregate liability

of the surety for all —said— taxes, fines, and causes of action
shal | —nA—ne—event— not exceed the —sumoef—sueh— anount of the
bond.

(2) In —syeh—bend— a surety bond provi ded under
subsection (1), the applicant and the surety shall appoint the
city, village, or township cl erk —efthe toewnshipin—which-such
bond—is—fited— as the agent of the applicant and the surety for
—the— service of process. In the event of —sueh— service ——the
agent—on—whom-such-—service+s—rmade— under this subsection, the
city, village, or township clerk who is served shall, within
5 days after the service, mail by ordinary mail a true copy of
t he process served upon himor her to each party —fer—whom-heis
on whose behal f he or she was served, addressed to the |ast known
address of —sueh— that party. Failure to —se— mail -said— the
copy —shatH—net—however— of a process under this subsection
does not affect —the— a court's jurisdiction.

(3) —Sueh—bend— A surety bond provided under subsection (1)
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House Bill No. 5295 (H 1) as anmended Decenber 2, 2004

shall contain the consent of the applicant and surety that the
circuit court of the county —er—thejusticecourt—ofthe township
wherein— in which the application and bond is filed —shall—have
has jurisdiction of all actions —wthinthejurisdietionofthe
respeetive—ecourts— against the applicant or surety ——e+r—both:
arising out of —said— the sale.

(4) —Fhe— This state —ef—M-ehigan,—er—any— a subdi vi sion
—thereof— of this state, or —anry— a person —having— that has a
cause of action against —the— an applicant arising out of the

sal e of —sueh—new nmerchandise —— may join the applicant and the

surety on —sueh—bend— a surety bond provi ded under subsection (1)

in the sane acti on. —er—may+h-such—action—sue—either—such
appHeant—or—the surety alone—

Sec. 4. At the tinme of filing —sad— an application and
surety bond under this act, the applicant shall pay to the city,
village, or township clerk a license fee —nthesumof—$25-00
of [$25.00] for each day —t—is—suppesedto-holdsuech— the
appl i cant proposed hol ding the auction sale as shown by the
application for —sueh— the |icense.

Sec. 5. (1) Upon the filing of such application and after
the—apptieant—has— Subject to subsection (2), if an applicant has
filed an application under this act and fully complied with —aH-
theprovistons—of— this act, the —towashipboeard—bythe— city,

village, or township clerk — with whomthe application was

filed shall issue to the applicant a license authorizing the
hol di ng of —sueh— the auction sale as proposed in —satd— the
application. —Sueh— The |icense —shal—not—be— is not

HO0002' 03 (H- 1) DAM



© 00 N o o0~ W N PP

N RN N NN N NN R P R B R R R R R R
~N o o0 A WON PP O O 00O N o 0o rd N - O

6

transferable — and —shal—be— is valid only in the city,
village, or township where issued. —and-shall—not—bevalidin

1 hich | I i i : I
L . : I I on.

(2) If acity or village has enacted an ordi nance providing
for the licensing of sales by auction and the ordi nance provi des
the sane or nore restrictive requirenents for the regul ation of
public auctions than this act, a license issued under this act is
not valid in that city or village.

Sec. 5a. (1) The applicant shall post a copy of the
application for a license to conduct a sale under this act,
including the inventory filed with the application, in a
conspi cuous place in the sales roomor place where the sale is
conducted, but the copy does not need to show t he purchase price
of the goods. The applicant shall attach a duplicate copy of the
license to the front door of the prem ses where the sale is

conducted in such a manner that it is clearly visible fromthe

street.
(2) Any advertisenent or announcenent published in connection
with a sale shall conspicuously show on its face the |icense

nunber and the date of its expiration, the name and busi ness

address of the applicant, and the applicant's state sal es tax

nunber.
Sec. 6. Wthin 10 days after the | ast day of —satd— an
auction subject to this act, the applicant shall file in

duplicate with the city, village, or township —beard— clerk a
—-sting— list of all nerchandi se sold at —sueh— the auction and
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the prices recei ved —therefor—together—wth— and a detail ed
—nventory— list of all merchandi se unsold at the cl ose of —sueh
t he auction. —sale— The city, village, or township clerk shal
-, inmediately after receiving such listing of sales, forward a
copy —thereef— of the lists to the departnment of —revenue
treasury.

Sec. 7. - ise”
as— As used in this act, —shalH—eanthe— "auction sale" neans
offering for sale or selling —ef— personal property to the
hi ghest bidder, or offering for sale or selling —ef— personal
property at a high price and then offering —the-same— that
property at successive lower prices until a buyer is secured.

Sec. 9.  The provisions of this act shall not extend to
the— This act does not apply to any of the follow ng:

(a) A sale at public auction of livestock, farm machinery,
—or— farm produce, or used honestead goods or other itens
commonly sold at farmor honestead sal es. ——erto—-auction—sales
by—i-ndi-vi-duals—ef—new

(b) An auction sale by an individual of nerchandi se —which
was—assessed— for paynent of personal property —tax—+nA-the— taxes
of this state —efMechigan— or —+s— of replacenent stock of
nmer chandi se i nventory —whieh—was—assessed— for paynent of
personal property —tax— taxes in the county —na—whieh— where the
sale is to be had, and to auction sales under a nortgage
foreclosure—orunder—the directionof acourt—or courtofficers

of—suech—sales—as—way be requiredbytaw proposed. The owner of
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House Bill No. 5295 (H 1) as anmended Decenber 2, 2004

—the— personal property —speeifiedinthisseection— described in
this subdivision may furnish the person —er—persens— conducti ng
the public auction with a statenent that the proceeds of the sale
of the property —set—forth— listed in the statenent —has—been
assessed—as— are for paynent of personal property —+nthe— taxes

of this state, —efMehiganorthat it -has beenpurchased-as
replacenent for property that has been assessed, and the
possessi on of —sueh—a— that statenent —shall—abselve— relieves
t he person —er—persoens—to—whomit—+s—given— conducting the
auction from—-aH— any liability under —theprovisions—of— this

act .

(c) An auction sale in a nortgage foreclosure or a sale nade
pursuant to court order in a forecl osure proceeding.

(d) Aregularly schedul ed auction sale of notor vehicles held
at a permanent |ocation and conducted by an auctioneer who has
conplied with sections 26 to 35 of 1846 RS 21, MCL 446.26 to
446. 35.

Sec. 10, (1) Any person, firmor corporation found to be
Fa—violatien—of— A person who violates this act —shall—be— is

guilty of a m sdeneanor —and—ay—be—puhi-shedby—aFtnehot—to
exceed—$100-00—or— puni shabl e by inprisonment —i-a—the—county

a¥a 0@ ced 90 day a hhww hoth na nd M a¥alaa=Va for

not nore than [90] days or a fine of not nore than $5,000.00, or
bot h.

(2) Whether or not a person has an adequate renedy at |aw, or
whet her the attorney general or a prosecuting attorney takes

action under subsection (1), a person nmay bring an action to do
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any of the follow ng:

(a) ntain a declaratory judgnent that a practice is in
violation of this act.

(b) Enjoin by tenmporary or permanent injunction a person who
is engaging or is about to engage in a practice in violation of
this act.
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