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HB- 5364, As Passed House, June 24, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5364

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 240, 252a, 252b, 252c, 252d, 252e, 252f,
2529, and 907 (MCL 257.240, 257.252a, 257.252b, 257.252c,
257.252d, 257.252e, 257.252f, 257.252g, and 257.907), section 240
as anmended by 1999 PA 267, section 252a as anended by 2002 PA
649, sections 252b and 252c as anended and sections 252e, 252f,
and 252g as added by 1981 PA 104, section 252d as anended by 2000
PA 76, and section 907 as anended by 2004 PA 62, and by adding
sections 252h, 252i, 252j, 252k, and 252l.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 240. (1) The owner of a notor vehicle who has nade a
bona fide sale by transfer of his or her title or interest and
who has delivered possession of the vehicle and the certificate

of title —therete— to that vehicle properly endorsed to the
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purchaser or transferee —shall— is not —be— liable for any
damages or a violation of |aw —thereafter—+resulting— that
subsequently results fromthe use or ownership of the vehicle by
another, if the owner, other than a |icensed deal er, satisfies
the conditions prescribed under subsection (2).

(2) The owner of a notor vehicle, other than a |licensed
deal er, shall satisfy 1 of the follow ng conditions:

(a) Acconpany the purchaser of the vehicle to a secretary of
state branch office to assure that the title of the vehicle being
sold is transferred.

(b) Maintain a record of the sale for not |less than 3 years.
As used in this subdivision, "record of the sale" nmeans either a
phot ocopy of the reassigned title or a formor docunent that
i ncl udes the nane, address, driver |icense nunber, and signhature
of the person to whomthe vehicle is sold and the purchase price

and date of sale of the vehicle.

(3) A person who violates subsection (2) is responsible for a
civil infraction and shall be ordered to pay a civil fine of
$100. 00.

(4) A person who viol ates subsection (2) is presuned to be
the last titled ower and to be liable for towing fees and daily

storage fees for an abandoned notor vehicle.

Sec. 252a. (1) A person shall not abandon a vehicle in this
state. It is presunmed that the last titled owner of the vehicle
i s responsi ble for abandoning the vehicle unless the person
provides a record of sale as that termis defined in section

240. A person who violates this subsection and who fails to
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redeem the vehicle before disposition of the vehicle under
section 252g is responsible for a civil infraction and shall be
ordered to pay a civil fine of $100.00.

(2) 31— As used in this secti on —abandoned— and sections
252a t hrough 252k:

(a) "Abandoned vehicle" nmeans a vehicle that has remai ned on
public property or private property for a period of —48- not |ess

than 24 hours —— after a police agency or other governnental

agency designated by the police agency has affixed a witten
notice to the vehicle or on a state trunk |ine highway, as that
termis described in section 1 of 1951 PA 51, MCL 247.651, as
foll ows:

() a)— If avalid registration plate is affixed to the
vehicle, for a period of 18 hours.

(i) b)— If a valid registration plate is not affixed to
t he vehi cl e.

(b) "Last titled owner" or "owner" neans the owner of a
vehi cl e under section 240 and includes the | essee of a vehicle.

(3) (2— If a vehicle has renained on public or private
property for a period of time so that it appears to the police
agency to be abandoned, the police agency shall do all of the
fol | ow ng:

(a) Determine if the vehicle has been reported stolen.

(b) Affix a witten notice to the vehicle. The witten
noti ce shall contain the follow ng infornmation

(i) The date and tinme the notice was affixed.

(1i)) The nanme and address of the police agency taking the
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action.

(iii) The nanme and badge nunber of the police officer
af fi xing the notice.

(iv) The date and tine the vehicle may be taken into custody
and stored at the owner's expense or scrapped if the vehicle is
not renoved.

(v) The year, nmke, and vehicle identification nunber of the
vehicle, if available.

(4) 33— If the vehicle is an abandoned vehicle, the police
agency nmay have the vehicle taken into custody.

(5) —4)— A police agency that has a vehicle taken into
custody and a police agency that is notified of a vehicle that
has been renoved from private property as prescribed under
section 252c shall do all of the follow ng:

(a) Recheck to determne if the vehicle has been reported
st ol en.

(b) Wthin 24 hours after taking the vehicle into custody or
being notified as prescri bed under section 252c, enter the
vehi cl e as abandoned into the | aw enforcenent information
net wor k.

(c) Wthin 7 days after taking the vehicle into custody or
being notified as prescribed under section 252c, send to the
—registered— last titled owner and secured party, as shown by the
records of the secretary of state, by first-class mail or
personal service, notice that the vehicle is considered
abandoned. The formfor the notice shall be furnished by the

secretary of state. Each notice formshall contain the follow ng
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(i) The year, make, and vehicle identification nunber of the
vehicle if avail abl e.

(ii) The location fromwhich the vehicle was taken into
cust ody.

(iit) The date on which the vehicle was taken into custody.

(iv) The name and address of the police agency that had the
vehi cl e taken into custody.

(v) The busi ness address of the custodi an of the vehicle.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle is
consi dered abandoned or, unless the towing fees and daily storage
fees are established by contract with the | ocal governnental unit
or local |aw enforcenent agency, the reasonabl eness of the tow ng
fees and daily storage fees.

(viii) A formpetition that the owner may file in person or
by mail with the specified court that requests a hearing on the
police agency's action.

(iX) Awarning that the failure to redeemthe vehicle or to
request a hearing —wthin— not nore than 20 days after the date
of the notice may result in the sale of the vehicle and the
termnation of all rights of the owner and the secured party to
the vehicle or the proceeds of the sale.

(6) 5)— The —+registered— owner nmay contest the fact that
the vehicle is considered abandoned or, unless the tow ng fees
and daily storage fees are established by contract with the | oca

governnmental unit or |ocal |aw enforcenent agency, the
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reasonabl eness of the towing fees and daily storage fees by
requesting a hearing. A request for a hearing shall be nade by
filing a petition with the court specified in the notice
descri bed in subsection (5)(c) within 20 days after the date of
the notice. |If the owner requests a hearing, the matter shall be
resolved after a hearing conducted under sections 252e and 252f.
An owner who requests a hearing nmay obtain rel ease of the vehicle
by posting a towi ng and storage bond in an anmount equal to the
accrued towi ng fees and storage fees with the court. The owner
of a vehicle who requests a hearing may obtain rel ease of the
vehicl e by paying the towing fees and storage fees instead of
posting the towi ng and storage bond. |[If the court finds that the
vehi cl e was not properly considered abandoned, the police agency
shal |l reinburse the owner of the vehicle for the accrued tow ng
fees and storage fees.

(7) 69— If the owner does not request a hearing under
subsection (6), he or she nay obtain the rel ease of the vehicle
by paying the accrued charges to the custodi an of the vehicle.

(8) —A— If the owner does not redeemthe vehicle or request
a hearing within 20 days after the date of the notice described
in subsection (5)(c), the secured party may obtain the rel ease of
t he vehicle by paying the accrued charges to the custodian of the
vehicle and the police agency for its accrued costs.

(9) —8)— Not less than 20 days after the disposition of the
heari ng described in subsection {(5— (6) or, if a hearing is not
requested, not |ess than 20 days after the date of the notice,

the police agency shall offer the vehicle for sale at a public
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7
sal e —pursuant—to— under section 252g.

(10) (9>— If the ownership of a vehicle that is considered
abandoned under this section cannot be determ ned either because
of the condition of the vehicle identification nunbers or because
a check with the records of the secretary of state does not

reveal ownership, the police agency may sell the vehicle at

public sal e —pursuant—te— under section 2529 — not | ess than 30
days after public notice of the sale has been published.

Sec. 252b. (1) As used in this section

(a) "Registered abandoned scrap vehicle" neans a vehicle
—whi-eh— that neets all of the follow ng requirenents:

(1) I's on public or private property.

(ii)) I's 7 or nore years ol d.

(iii) 1s apparently inoperable or is extensively damaged, to
the extent that the cost of repairing the vehicle so that it is
operational and safe as required by section 683 would exceed the
fair market value of that vehicle.

(iv) I's currently registered in the state of M chigan or
di splays current year registration plates from another state.

(v) I's not renoved within —48— 24 hours after a witten
notice as described in section —252a{2}{b)— 252a(3)(b) is affixed
to the vehicle.

(b) "Unregistered abandoned scrap vehicle" neans a vehicle
which neets all of the follow ng requirenents:

(1) I's on public or private property.

(ii)) I's 7 or nore years ol d.

(1it) I's apparently inoperable or is extensively damaged, to
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the extent that the cost of repairing the vehicle so that it is

operational and safe as required by section 683, would exceed the

fair market value of that vehicle.
(iv) Is not currently registered in this state and does not
di splay current year registration plates from another state.

(v) I's not renoved within —48— 24 hours after a witten

noti ce as described in section —252a{2){b)— 252a(3)(b) is affixed

to the vehicle.

(2) A police agency may i nmedi ately have an unregi stered
abandoned scrap vehicle taken into custody, in which case the
police agency shall do all of the foll ow ng:

(a) Determne if the vehicle has been reported stolen.

(b) Take 2 photographs of the vehicle.

(c) Make a report to substantiate the vehicle as an
unr egi st ered abandoned scrap vehicle. The report shall contain
the foll ow ng information:

(i) The year, nake, and vehicle identification nunber if
avai | abl e.

(i) The date of abandonmnent.

(iii) The Il ocation of abandonnent.

(iv) A detailed listing of the danage or the m ssing
equi pnent .

(v) The reporting officer's nane and title.

(vi) The location where the vehicle is being held.

(d) Wthin 24 hours after taking the vehicle into custody,
enter the vehicle into the | aw enforcenent information network.

(3) Wthin 24 hours, excluding Saturday, Sunday, and |egal
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hol i days, after taking the vehicle into custody, the police
agency shall conplete a release formand rel ease the vehicle to
the towi ng service or a used vehicle parts dealer or vehicle
scrap metal processor, who shall then transmt that rel ease form
to the secretary of state and apply for a certificate of the
title or a certificate of scrapping. Upon receipt of the rel ease
formand application, the secretary of state shall issue a
certificate of title or a certificate of scrapping.

(4) The release formdescribed in subsection (3) shall be
furni shed by the secretary of state and shall include a
certification executed by the applicable police agency when the

abandoned scrap vehicle is released. The certification shal
state that the police agency has conplied with all the
requi renents of subsection (2)(b) and (c).

(5) The secretary of state shall retain the records rel ating
to an abandoned scrap vehicle for not less than 2 years. The 2
phot ogr aphs taken pursuant to subsection (2)(b) shall be retained
by the police agency for not |less than 2 years. After the
certificate of scrapping has been issued, a certificate of title
for the vehicle shall not be issued again.

(6) A police agency may have a regi stered abandoned scrap
vehi cl e taken into custody, in which case the police agency shal
do all of the foll ow ng:

(a) Determne if the vehicle has been stol en.

(b) Take 2 photographs of the vehicle.

(c) Make a report to substantiate the vehicle as a registered

abandoned scrap vehicle. The report shall contain the foll ow ng
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i nformati on:

(i) The year, nake, and vehicle identification nunber if
avai | abl e.

(ii) The date of abandonmnent.

(iii) The |l ocation of abandonnent.

(iv) A detailed listing of the danage or the m ssing
equi pnent .

(v) The reporting officer's nane and title.

(vi) The location where the vehicle is being held.

(d) Wthin 24 hours after taking the vehicle into custody,
enter the vehicle into the | aw enforcenent information network.

(e) Wthin 7 days after taking the vehicle into custody, send
to the —registered— |last titled owner and secured party, as shown
by the records of the secretary of state, by first-class mail or
personal service, notice that the vehicle has been deened
abandoned. The formfor the notice shall be furnished by the
secretary of state. Each notice formshall contain the follow ng
i nformation:

(i) The year, make, and vehicle identification nunber of the
vehicle if avail able.

(ii)) The location fromwhich the vehicle was taken into
cust ody.

(iii) The date on which the vehicle was taken into custody.

(iv) The nane and address of the police agency which had the
vehi cl e taken into custody.

(v) The busi ness address of the custodian of the vehicle.

(vi) The procedure to redeemthe vehicle.
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(vii) The procedure to contest the fact that the vehicle has
been deemed abandoned or, unless the towi ng fees and daily
storage fees are established by contract with the | ocal
governmental unit or |ocal |aw enforcenent agency, the
reasonabl eness of the towi ng fees and daily storage fees.

(viii) A formpetition —whieh— that the owner may file in
person or by mail with the specified court —whieh— that requests
a hearing on the police agency's action.

(iXx) Awarning that the failure to redeemthe vehicle or to
request a hearing —wthin— not nore than 20 days after the date
of the notice may result in the termnation of all rights of the
owner and the secured party to the vehicle.

(7) The —+egistered— last titled owner of a registered
abandoned scrap vehicle may contest the fact that the vehicle has
been deenmed abandoned or, unless the towing fees and daily
storage fees are established by contract with the | oca
governmental unit or |ocal |aw enforcenent agency, the
reasonabl eness of the towing fees and daily storage fees by
requesting a hearing. A request for a hearing shall be nade by
filing a petition with the court specified in the notice —wthin
not nore than 20 days after the date of the notice described in
subsection (6)(e). |If the owner requests a hearing, the matter
shall be resolved after a hearing conducted —pursuant—teo— under
sections 252e and 252f. An owner who requests a hearing may
obtain rel ease of the vehicle by posting a towi ng and storage
bond with the court in an amount as determ ned by the court. The

owner of a vehicle who requests a hearing nay obtain rel ease of
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t he vehicle by paying the towing fees and storage fees instead of
posting the towi ng and storage bond. |[If the court finds that the
vehi cl e was not properly deened abandoned, the police agency
shal |l reinburse the owner of the vehicle for the accrued tow ng
fees and storage fees.

(8) If the owner does not request a hearing under subsection
(7), he or she may obtain the rel ease of the vehicle by paying
t he accrued —eharges— towing fees and storage fees to the
custodi an of the vehicle.

(9) If the owner does not redeemthe vehicle or request a
hearing within 20 days after the date of the notice described in
subsection (6)(e), the secured party may obtain the rel ease of
t he vehicle by paying the accrued —eharges— towi ng fees and
storage fees to the custodian of the vehicle within 7 days.

(10) Not less than 20 days after the disposition of the
heari ng described in subsection (7), or if a hearing is not
requested, not |ess than 20 days after the date of the notice
descri bed in subsection (6)(e), the police agency shall follow
t he procedures established in subsections (3) to (5).

Sec. 252c. (1) \When—a— A vehicle —+s— shall only be
removed from private property at the direction of —a—persoen—-other
than— the —registered— last titled owner of the vehicle or a
poli ce agency —the— or upon the witten instruction of the
owner or person in charge of the private property upon which the
vehicle is located. The custodian of the vehicl e —mrediately
shall notify the police agency from whose jurisdiction the

vehi cle was towed not nore than 60 m nutes after conpleting the
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towi ng or renoval of the vehicle. The custodian of the vehicle
shall supply —that— the informati on —-whieh— that is necessary for
the police agency to enter the vehicle into the | aw enforcenent
i nformati on networKk.

(2) If the owner or other person who is legally entitled to
possess the vehicle arrives at the |ocation where a vehicle is
| ocated before the actual towi ng or renoval of the vehicle, the
vehicl e shall be disconnected fromthe tow truck, and the owner
or other person who is legally entitled to possess the vehicle
may take possession of the vehicle and renpbve it w thout
i nterference upon the paynent of the reasonable service fee, for
whi ch a receipt shall be provided.

(3) 2— Upon receipt of the notification described in
subsection (1), the police agency —rmediately— shall do all of
the foll ow ng:

(a) —DPetermne— Immediately deternmine if the vehicle has been
reported stolen

(b) —Enter— Not nore than 24 hours after receipt of
notification described under subsection (1), enter the vehicle
into the | aw enforcenent information networKk.

(4) —3)— The owner of the vehicle renoved as described in
subsection (1) may obtain rel ease of the vehicle by paying the
accrued towi ng and storage fees to the custodi an of the vehicle,
——UYpen— who upon rel ease of the vehicl e —the—-eustedian— shal
notify the police agency of the disposition of the vehicle.

(5) 4)— If the vehicle described in subsection (1) is not

clainmed by the owner within 7 days after the police agency has
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been notified by the custodian of the vehicle that it has been
taken into custody, the vehicle is deenmed abandoned and the
procedures prescribed in section 252a{4{e)to{(9)—shat-
252a(5)(c) to (10) apply.

Sec. 252d. (1) A police agency or a governmental agency
desi gnated by the police agency may provide for the i medi ate
removal of a vehicle frompublic or private property to a place
of saf ekeeping at the expense of the —registered— last titled
owner of the vehicle in any of the follow ng circunstances:

(a) If the vehicle is in such a condition that the conti nued
operation of the vehicle upon the highway woul d constitute an
i mredi ate hazard to the public.

(b) If the vehicle is parked or standing upon the highway in
such a manner as to create an i mMmedi ate public hazard or an
obstruction of traffic.

(c) If a vehicle is parked in a posted tow away zone.

(d) If there is reasonable cause to believe that the vehicle
or any part of the vehicle is stolen.

(e) If the vehicle nust be seized to preserve evidence of a
crime, or -when— if there is reasonable cause to believe that the
vehicle was used in the conm ssion of a crine.

(f) If renoval is necessary in the interest of public safety
because of fire, flood, storm snow, natural or man-nade
di saster, or other energency.

(g) If the vehicle is hanpering the use of private property
by the owner or person in charge of that property or is parked in

a manner —-whieh— that inpedes the novenent of another vehicle.
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(h) If the vehicle is stopped, standing, or parked in a space
desi gnated as parking for persons with disabilities and is not
permtted by |aw to be stopped, standing, or parked in a space
desi gnated as parking for persons with disabilities.

(i) I'f the vehicle is located in a clearly identified access
ai sl e or access lane immedi ately adjacent to a space desi gnated
as parking for persons with disabilities.

(j) I'f the vehicle is interfering with the use of a ranp or a
curb-cut by persons with disabilities.

(2) If the owner or other person who is legally entitled to
possess the vehicle arrives at the |ocation where a vehicle is
| ocated before the actual tow ng or renoval of the vehicle, the
vehi cl e shall be disconnected fromthe tow truck, and the owner
or other person who is legally entitled to possess the vehicle
may take possession of the vehicle and renpve it w thout
i nterference upon the paynent of the reasonable service fee, for
whi ch a receipt shall be provided.

(3) 2— A police agency —whieh— that authorizes the renoval

of a vehicle under subsection (1) shall do all of the follow ng:

(a) Check to determine if the vehicle has been reported
st ol en.

(b) Wthin 24 hours after renoving the vehicle, enter the
vehicle into the | aw enforcenent information network if the

vehi cl e has not been redeenmed. This subdivision does not apply
to a vehicle that is renoved fromthe scene of a notor vehicle
traffic acci dent.

(c) If the vehicle has not been redeened within 10 days after

H03337' 03 (H- 5) TLG



© 00 N o o0 B~ W N P

N NN N N N NN P P R R R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

16
novi ng the vehicle, send to the —registered— last titled owner
and the secured party as shown by the records of the secretary of
state, by first-class mail or personal service, a notice that the
vehi cl e has been renoved. ——hewever— However, if the police
agency —nferns— notifies the owner or operator of the vehicle of
t he renoval and the | ocation of the vehicle within 24 hours after
the renoval, and if the vehicle has not been redeened within 30
days and upon conplaint fromthe tow ng service, the police
agency shall send the notice —wthin— not nore than 30 days after
t he —+rempval— vehicle is renoved. The notice shall be by a form
—furnished— provided by the secretary of state. The notice form

shall contain the follow ng information:

(i) The year, make, and vehicle identification nunber of the
vehi cl e.

(ii)) The location fromwhich the vehicle was taken into
cust ody.

(iii) The date on which the vehicle was taken into custody.

(iv) The nanme and address of the police agency —whieh— that
had the vehicle taken into custody.

(v) The location where the vehicle is being held.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle was
properly renoved or, unless the tow ng fees and daily storage
fees are established by contract wth the | ocal governnmental unit
or local |aw enforcenent agency, the reasonabl eness of the tow ng
and daily storage fees.

(viii) A formpetition —whieh— that the owner may file in
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person or by mail with the specified court that requests a
hearing on the police agency's action.

(ix) Awarning that the failure to redeemthe vehicle or to
request a hearing —wthin— not nore than 20 days after the date
of the notice may result in the sale of the vehicle and the
term nation of all rights of the owner and the secured party to
the vehicle or the proceeds of the sale or to both the vehicle
and the proceeds.

(4) —3)— The —+registered— last titled owner may contest the
fact that the vehicle was properly renmoved or, unless the tow ng
fees and daily storage fees are established by contract with the
| ocal governmental unit or |ocal |aw enforcenent agency, the
reasonabl eness of the towing fees and daily storage fees by
requesting a hearing. A request for a hearing shall be nade by
filing a petition with the court specified in the notice —wthin
not nore than 20 days after the date of the notice described in
subsection (3)(c). |If the owner requests a hearing, the matter
shal |l be resolved after a hearing conducted —pursuant—te— under
sections 252e and 252f. An owner who requests a hearing nay
obtain rel ease of the vehicle by posting a towi ng and storage
bond with the court in an anount equal to the accrued tow ng and
storage fees. The owner of a vehicle who requests a hearing nay
obtain rel ease of the vehicle by paying the towi ng and storage
fees instead of posting the tow ng and storage bond. If the
court finds that the vehicle was not properly renoved, the police
agency shall reinburse the owner of the vehicle for the accrued

towi ng and storage fees.
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18

(5) 4— If the owner does not request a hearing, he or she
may obtain the rel ease of the vehicle by paying the accrued
charges to the custodian of the vehicle.

(6) 59— If the owner does not redeemthe vehicle or request
a hearing within 20 days of the date of the notice described in
subsection (3)(c), the secured party may obtain the rel ease of
t he vehicle by paying the accrued charges to the custodian of the
vehi cl e —prior—to— before the date of the sale within 7 days.

(7) —6)— Not less than 20 days after the disposition of the
heari ng described in subsection (3> (4), or if a hearing is not
requested, not |ess than 20 days after the date of the notice
descri bed in subsection -(2(e)}— (3)(c), the police agency shal
offer the vehicle for sale at a public sale unless the vehicle is
redeened. The public sale shall be held —pursuant—to— under
section 252g.

(8 A— If the ownership of a vehicle that was renpved
under this section cannot be determ ned either because of the
condition of the vehicle identification nunbers or because a
check with the records of the secretary of state does not revea
owner ship, the police agency may sell the vehicle at public sale
—pursuant—toe— under section 252g —— not | ess than 30 days after
public notice of the sale has been publi shed.

Sec. 252e. (1) The follow ng courts —shal— have
jurisdiction to determine if a police agency has acted properly
in processing a vehicle under section 252a, 252b(6) to (10),
252c, or 252d:

(a) The district court.

H03337' 03 (H- 5) TLG
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(b) A municipal court.

(c) The conmon pleas court of the city of Detroit.

(2) The court specified in the notice prescribed in section
—252a(4)ye)y— 252a(5)(c), 252b(6), —252e{4)— 252c(5), or
—252d{23{e)— 252d(3)(c) shall be the court —-whiech—-has— having
territorial jurisdiction at the |ocation fromwhere the vehicle
was renoved or deenmed abandoned. Venue in the district court

shal | be governed by section 8312 of —-Aet—No—236of the Public

Conpiled—Laws— the revised judicature act of 1961, 1961 PA 236,
MCL 600. 8312.

(3) If the owmer fails to pay the accrued tow ng and storage
fees, the towi ng and storage bond posted with the court to secure
rel ease of the vehicle under section 252a, 252b, 252c, or 252d
shall be used to pay the tow ng and storage fees.

Sec. 252f. (1) Upon —reeceipt— the filing of a petition
prescribed in section 252a, 252b, 252c, or 252d, signed by the
owner of the vehicle —whieh— that has been taken into custody,
the court shall do both of the follow ng:

(a) Schedul e a hearing —w-thin— not nore than 30 days after
the petition is filed for the purpose of determ ni ng whether the
police agency acted properly.

(b) Notify the owner, —and-the— towi ng service, custodian of
t he vehicle, and police agency of the time and place of the
heari ng.

(2) At the hearing specified in subsection (1) the police
agency —-shal—have— has the burden of show ng by a preponderance

H03337' 03 (H- 5) TLG



© 00 N o o0 B~ wWw N P

N NN N N N NN P P R R R R R R RB
N~ o oo M WON P O ©W 0N OO0~ WDN O

20
of the evidence that it has conplied with the requirenments of
this act in processing the abandoned vehicle or vehicle renoved
—pursuant—te— under section 252d.

(3) After the hearing the court shall nake a decision —which
shat—inelude— that includes 1 or nore of the follow ng:

(a) Afinding that the police agency conplied with the
procedures established for the processing of an abandoned vehicle
or a vehicle renoved under section 252d, and an order providing a
period of 20 days after the decision for the owner to redeemthe
vehicle. If the owner does not redeemthe vehicle within 20
days, the police agency shall dispose of the vehicle —pursuant
te— under section 252b or 252g.

(b) Afinding that the police agency did not conmply with the
procedures established for the processing of an abandoned vehicle
or a vehicle renoved —pursuant—to— under section 252d. After
maki ng such a finding, the court shall issue an order directing
that the vehicle immediately be rel eased to the owner, and that
the police agency is responsible for the accrued tow ng and
st orage char ges.

(c) Afinding that the towing fees and daily storage fees
wer e reasonabl e.

(d) Afinding that the towing fees and daily storage fees
wer e unreasonabl e and i ssue an order directing an appropriate
reduction. A finding shall not be made under this subdivision if
the towing fees and daily storage fees are established by
contract with the local governnental unit or |ocal |aw

enf orcement agency.
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Sec. 252g. (1) A public sale for a vehicle —which— that has
been deened abandoned under section 252a or 252c or renoved under
section 252d shall be conducted in the follow ng manner:

(a) It shall be under the control of the police agency, —e+r
agent of the police agency, custodian of the vehicle, or designee
of the custodian of the vehicle.

(b) It shall be open to the public and consist of open
auction bidding or bidding by sealed bids. |If sealed bids are
received, the person submtting the bid shall receive a receipt
for the bid fromthe police agency, —er— agent of the police
agency, custodian of the vehicle, or designee of the custodian of
t he vehi cl e.

(c) Except as provided by sections —252a{9)—-and-252d{#-
252a(10) and 252d(8), it shall be held not less than 5 days after
public notice of the sale has been publi shed.

(d) The public notice shall be published at |east once in a
newspaper having a general circulation within the county in which
t he vehi cl e was abandoned. The public notice shall give a
description of the vehicle for sale and shall state the tineg,
date, and |ocation of the sale.

(2) The noney received fromthe public sale of the vehicle
shall be applied in the follow ng order of priority:

(a) Towi ng fees and storage —eharges— fees and the actua
costs of providing public notice under subsection (1).

(b) Expenses incurred by the police agency.

(c) To the secured party, if any, in the anount of the debt

out standi ng on the vehicle.
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(d) Remmi nder to the owner. A reasonable attenpt shall be
made to mail the renmainder to the —registered— last titled
owner. |If delivery of the remai nder cannot be acconplished, the
remai nder shall beconme the property of the unit of governnent
—that—the policeagencyrepresents— governing the location from
whi ch the vehicle was towed.

(3) If there are no bidders on the vehicle, the police agency
may do 1 of the follow ng:

(a) Turn the vehicle over to the towng firmto satisfy
charges agai nst the vehicle. However, if the value of the
vehi cl e does not satisfy the towi ng fees and accrued daily
storage fees, the custodian of the vehicle may coll ect the
bal ance of those unpaid fees fromthe last titled owner. In an
action to collect unpaid charges remaining after disposition of
the vehicle, the tow ng service or custodian of the vehicle, or
both, may recover their actual costs, including collection costs,
fromthe last titled owner of the vehicle. In no event shall a
contract between a police agency or its local unit of governnent
and a tow ng conpany include any provision in contravention of
t hi s subdi vi si on.

(b) Ootain title to the vehicle for the police agency or the

unit of governnment —thepeliece—agencyrepresents— governing the

| ocation fromwhich the vehicle was towed, by doing both of the
fol | ow ng:

(1) Paying the towi ng and storage charges.

(i) Applying for title to the vehicle.

(c) Hold another public sale pursuant to subsection (1).
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(4) A person who acquires ownership of a vehicle under
subsection (1) or (3), which vehicle has been designated as a
di stressed vehicle, shall nake application for a sal vage
certificate of title —wthin— not nore than 15 days after
obtai ning the vehicle.

(5) Upon disposition of the vehicle, the police agency shal
cancel the entry into the | aw enforcenent information network and
may i ssue a citation for abandoning a vehicle under section
252a(1l) to the last titled owner of the vehicle.

Sec. 252h. The failure to claima vehicle deemed to be
abandoned under section 252a, 252b, or 252c, or renoved under
section 252d, does not bar the recovery of actual cost fromthe
last titled owner by the towing firmor the custodian of the
vehicle, or both. For purposes of this section, it is presuned

that the last titled owner of the vehicle is the owner of the

vehi cl e.
Sec. 252i. Sections 252a, 252b, and 252c do not apply to a
vehicle that is owned by the sane person who owns the private

real property on which the vehicle is |ocated and do not prohibit
or preenpt a local unit of government fromregul ating the nunber
and pl acenent of vehicles on private property.

Sec. 252j. Except as otherw se provided in section 252k, an
owner or |essor of private real property shall post a notice that
neets all of the follow ng requirenents before authorizing the
towi ng or renoval of a vehicle fromthe real property w thout the
consent of the owner or other person who is legally entitled to

possess the vehicle:
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(a) The notice shall be promi nently displayed at a point of
entry for vehicular access to the real property. |If the rea
property | acks curbs or access barriers, not less than 1 notice
shal |l be posted for each 100 feet of road frontage.

(b) The notice clearly indicates in letters not |less than 2
i nches high on a contrasting background that unauthorized
vehicles will be towed away at the owner's expense.

(c) The notice provides the nanme and tel ephone nunber of the
towi ng service responsi ble for tow ng or renoving vehicles from
t hat property.

(d) The notice is permanently installed with the bottom of
the notice | ocated not less than 4 feet fromthe ground and is
continuously naintained on the property for not |less than 24

hours before a vehicle is towed or renobved.

Sec. 252k. Section 252) does not apply to either of the
fol |l ow ng:

(a) Real property that is appurtenant to and obviously part
of a single- or dual-famly residence.

(b) An instance when notice is personally given to the owner
or other legally entitled person in control of a vehicle that the
area where the vehicle is parked is reserved or otherw se
unavail abl e to unauthorized vehicles and that the vehicle is
subject to towing or renoval fromthe private real property
W t hout the consent of the owner or other legally entitled person
in control of the vehicle.

Sec. 252I. For a period of 1 year beginning on the effective

date of the anendatory act that added this section, the secretary
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of state shall insert notification of the civil fines and
sanctions that nay be inposed for the violation of sections 240
and 252a(1l) into all mailings concerning driver |icense renewal
and regi stration docunents.

Sec. 907. (1) Aviolation of this act, or a |ocal ordinance
substantially corresponding to a provision of this act, that is
designated a civil infraction shall not be considered a | esser

i ncl uded of fense of a crimnal offense.

(2) If a person is determ ned pursuant to sections 741 to 750

to be responsible or responsible "with explanation"” for a civil
infraction under this act or a |ocal ordinance substantially
corresponding to a provision of this act, the judge or district
court magistrate nay order the person to pay a civil fine of not
nore than $100. 00 and costs as provided in subsection (4).
However, for a violation of section 674(1)(s) or a | ocal

ordi nance substantially corresponding to section 674(1)(s), the
person shall be ordered to pay costs as provided in subsection
(4) and a civil fine of not [ess than $100.00 or nore than
$250.00. For a violation of section 328, the civil fine ordered
under this subsection shall be not nore than $50.00. For a

viol ation of section 710d, the civil fine ordered under this
subsection shall not exceed $10.00. For a violation of section
710e, the civil fine and court costs ordered under this
subsection shall be $25.00. For a violation of section 682 or a
| ocal ordinance substantially corresponding to section 682, the
person shall be ordered to pay costs as provided in subsection

(4) and a civil fine of not [ess than $100.00 or nore than

H03337' 03 (H- 5) TLG



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

26
$500.00. For a violation of section 240, the civil fine ordered
under this subsection shall be $100.00. For a violation of
section 252a(1l), the civil fine ordered under this subsection
shal | be $100. 00. Perm ssion nmay be granted for paynent of a
civil fine and costs to be made within a specified period of tine
or in specified installnments, but unless perm ssion is included
in the order or judgnent, the civil fine and costs shall be
payabl e i mredi atel y.

(3) Except as provided in this subsection, if a person is
determined to be responsi ble or responsible "with explanation”
for a civil infraction under this act or a |ocal ordinance
substantially corresponding to a provision of this act while
driving a conmercial nmotor vehicle, he or she shall be ordered to

pay costs as provided in subsection (4) and a civil fine of not

nore than $250.00. |If a person is determined to be responsible
or responsible "with explanation" for a civil infraction under
section 3199 or a local ordinance substantially corresponding to

section 319g, that person shall be ordered to pay costs as
provided in subsection (4) and a civil fine of not nore than
$10, 000. 00.

(4) If acivil fine is ordered under subsection (2) or (3),
the judge or district court nagistrate shall summarily tax and
determ ne the costs of the action, which are not limted to the
costs taxable in ordinary civil actions, and may include all
expenses, direct and indirect, to which the plaintiff has been
put in connection with the civil infraction, up to the entry of

judgrment. Costs shall not be ordered in excess of $100.00. A
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civil fine ordered under subsection (2) or (3) shall not be
wai ved unl ess costs ordered under this subsection are waived.
Except as ot herw se provided by |aw, costs are payable to the
general fund of the plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4) and the justice system
assessment ordered under subsection (14), the judge or district
court magistrate nay order the person to attend and conplete a
program of treatnent, education, or rehabilitation.

(6) Adistrict court nagistrate shall inpose the sanctions
perm tted under subsections (2), (3), and (5) only to the extent
expressly authorized by the chief judge or only judge of the
district court district.

(7) Each district of the district court and each muni ci pal
court may establish a schedule of civil fines, costs, and
assessnments to be inposed for civil infractions that occur within
the respective district or city. |If a schedule is established,
it shall be prom nently posted and readily avail able for public
i nspection. A schedule need not include all violations that are
desi gnated by law or ordinance as civil infractions. A schedule

may excl ude cases on the basis of a defendant's prior record of

civil infractions or traffic offenses, or a conbination of civil
infractions and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recomended range of

civil fines and costs for first-tine civil infractions. This

reconmendati on i s not binding upon the courts having jurisdiction
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over civil infractions but is intended to act as a normative
gui de for judges and district court nagistrates and a basis for
public evaluation of disparities in the inposition of civil fines
and costs throughout the state.

(9) If a person has received a civil infraction citation for
defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine, costs, and assessnments upon
recei pt of certification by a | aw enforcenent agency that repair
of the defective equi pment was nmade before the appearance date on
the citation

(10) A default in the paynent of a civil fine or costs
ordered under subsection (2), (3), or (4) or a justice system
assessment ordered under subsection (14), or an installnent of
the fine, costs, or assessnent, nay be collected by a neans
authorized for the enforcenent of a judgnent under chapter 40 of
t he revised judi cature act of 1961, 1961 PA 236, MCL 600.4001 to
600. 4065, or under chapter 60 of the revised judicature act of
1961, 1961 PA 236, MCL 600.6001 to 600.6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section, within the tine prescribed by
the court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnent occurs. In addition to this suspension, the court nay

al so proceed under section 908.

(12) The court shall waive any civil fine, cost, or
assessment agai nst a person who received a civil infraction
citation for a violation of section 710d if the person, before
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t he appearance date on the citation, supplies the court with
evi dence of acquisition, purchase, or rental of a child seating
system neeting the requirenents of section 710d.

(13) Until Cctober 1, 2003, in addition to any civil fines
and costs ordered to be paid under this section, the judge or
district court magistrate shall |evy an assessnment of $5.00 for
each civil infraction determ nation, except for a parking
violation or a violation for which the total fine and costs
i mposed are $10.00 or less. An assessnment paid before October 1
2003 shall be transmtted by the clerk of the court to the state
treasurer to be deposited into the Mchigan justice training
fund. An assessnent ordered before Cctober 1, 2003 but collected
on or after Cctober 1, 2003 shall be transmitted by the clerk of
the court to the state treasurer for deposit in the justice
system fund created in section 181 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.181. An assessnent |evied under
this subsection is not a civil fine for purposes of section 909.

(14) Effective Cctober 1, 2003, in addition to any civil
fines or costs ordered to be paid under this section, the judge
or district court magistrate shall order the defendant to pay a
justice system assessnment of $40.00 for each civil infraction
determi nation, except for a parking violation or a violation for
which the total fine and costs inposed are $10.00 or less. Upon
paynment of the assessnent, the clerk of the court shall transmt
t he assessnent collected to the state treasury to be deposited
into the justice systemfund created in section 181 of the

revised judicature act of 1961, 1961 PA 236, MCL 600.181. An
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assessnent | evied under this subsection is not a civil fine for
pur poses of section 909.

(15) If a person has received a citation for a violation of
section 223, the court shall waive any civil fine, costs, and
assessment, upon receipt of certification by a | aw enforcenent
agency that the person, before the appearance date on the
citation, produced a valid registration certificate that was
valid on the date the violation of section 223 occurred.

(16) If a person has received a citation for a violation of
section 328(1) for failing to produce a certificate of insurance
pursuant to section 328(2), the court may wai ve the fee described
in section 328(3)(c) and shall waive any fine, costs, and any
ot her fee or assessnent otherw se authorized under this act upon
recei pt of verification by the court that the person, before the
appearance date on the citation, produced valid proof of
insurance that was in effect at the time the violation of section
328(1) occurred. Insurance obtai ned subsequent to the tine of
the violation does not nmake the person eligible for a waiver
under this subsection.

Enacting section 1. This anendatory act takes effect June

1, 2005.
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