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HB- 6203, As Passed House, Decenber 2, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 6203

A bill to anmend 1995 PA 279, entitled
"Horse racing |law of 1995,"
by anmendi ng section 16 (MCL 431. 316).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16. (1) Each person participating in or having to do
Wi th pari-nutuel horse racing or pari-mutuel wagering on the
results of horse races at a licensed race neeting, including, but
not limted to, all racing officials, veterinarians, pari-nutue
clerks or tellers, totalisator conpany enpl oyees, security
guards, tinmers, horse owners, jockeys, drivers, apprentices,
exercise riders, authorized agents, trainers, groons, valets,
owners of stables operating under an assunmed nane, jockey agents,
pony riders, hot wal kers, blacksmths, starting gate enpl oyees,
owners and operators of off-track training centers, farns or

stabl es where racehorses are kept, and vendors operating within
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the barn area of a licensed racetrack or off-track training
center, farm or stable where racehorses are kept nay be |icensed
by the racing comm ssioner pursuant to rules pronul gated by the
raci ng conmm ssioner under this act. The racing comm ssioner
shal | not issue an occupational |icense to a person who, within
the 6 years imedi ately preceding the date of the person's
application for the occupational |icense, was convicted of a
felony involving theft, dishonesty, msrepresentation, fraud,
corruption, drug possession, delivery, or use, or other crimnal
m sconduct that is related to the person's ability to and the
i kelihood te— that the person will performthe functions and
duties of the racing related occupation for which the person
seeks to be licensed and participate in pari-mnmutuel horse racing
in that |icensed occupation in a fair, honest, open, and |aw ul
manner. The racing conm ssioner shall not issue a pari-nutuel
occupational license to a person who, within 2 years i mediately
precedi ng the date of the person's application for the
occupational |icense, was convicted of a m sdeneanor involving
t heft, dishonesty, msrepresentation, fraud, corruption, drug
possessi on, delivery, or use, or other crimnal msconduct that
is related to the person's ability to and the |ikelihood —te
that the person will performthe functions and duties of the
racing rel ated occupation for which the person seeks to be
Iicensed and participate in pari-nmutuel horse racing in that
i censed occupation in a fair, honest, open, and | awful manner.

(2) Aveterinarian is not required to be licensed under this

act to provide necessary and appropriate energency veterinary
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care or treatnent to any horse that is intended to be entered, is
entered, or participates in a race with wagering by pari-nutue
nmet hods or a nonbetting race or workout conducted at a |icensed
race neeting in this state. For purposes of this section,
"emergency veterinary care or treatnment” means care or treatnent
necessary and appropriate to save the life of a horse or prevent
per manent physical injury or damage to a horse in a situation
requiring i medi ate veterinary action. Only veterinarians
i censed under this act may provi de nonenergency veterinary care
or treatnment to a horse in this state that is intended to be
entered, is entered, or participates in races at licensed race
nmeetings in this state. Only persons licensed under this act or
ot herwi se authorized by the racing comm ssioner nay enter the
restricted grounds of a licensed race neeting where horses are
kept that are eligible to race at the race neeting. For the
purposes of this section and sections 30 and 31, a horse that is
intended to be entered is a horse that has its nanme put into the
draw for a specific race, and a horse that is entered in a race
is a horse that has been drawn into a specific race.

(3) As conditions precedent to being issued and hol ding a
valid pari-nutuel occupational |icense, a |license applicant shal
di sclose, in witing, any ownership interest that the applicant
has in a racehorse —+n-additieonte— and provi de any ot her
i nformati on the racing conm ssioner considers necessary and
oroper ——ineludi g : . L
appHeants— and proof of conpliance with the worker's disability
conpensation act of 1969, —-Aet—No—317of the PublieActs—of
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Laws— 1969 PA 317, MCL 418.101 to 418.941, except that the proof

of conpliance requirenment does not apply to horse owners and
trai ners not covered under section 115 of —-Aet—Neo—3i7of the

BLi e . . | hi
ConptledtLaws— the worker's disability conpensation act of 1969,
1969 PA 317, MCL 418. 115.

(4) In addition to the requirenments of subsection (3), an
applicant for a pari-mutuel occupational |icense shall consent,
upon application and for the duration of the occupationa
license, if issued, to all of the follow ng:

(a) Personal inspections, inspections of the applicant's
personal property, and inspections of preni ses and property
related to his or her participation in a race neeting by persons
aut hori zed by the racing comm ssi oner.

(b) If the applicant is applying for a racing official,

j ockey, driver, trainer, or groomlicense, or for any other
license for an occupation that involves contact with or access to
t he racehorses or the barn areas or stables where racehorses are
kept, then the applicant shall agree as a condition of |icensure
to—submtfortheduration—of the tecensepertodto— a

breat hal yzer test, urine test, or other noninvasive fluid test to

detect the presence of alcohol or a controlled substance, —-as

of i | . C 4 blic healt! le. . :
BLi e . . | chi

Conpiledtaws— if directed to do so by the raci ng conm ssi oner

or his or her representative. |If the results of a test show that
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an occupational licensee has nore than .05% of al cohol in his or
her bl ood, or has present in his or her body a controlled
substance, the person shall not be permtted to continue in his
or her duties or participate in horse racing until he or she can
produce, at his or her own expense, a negative test result. The
| icensee may be penalized by the racing comm ssioner for his or
her positive test results, which nmay include any disciplinary
action authorized by this act or rules pronul gated under this
act. This subsection does not apply to a controlled substance
obtained directly from or pursuant to a valid prescription from
a licensed health care provider, except that the racing
conmi ssi oner may consider the person's nedical need for
prescribed control |l ed substances in deternmining the person's
fitness to be licensed to participate in pari-mtuel horse
racing. The racing conmm ssioner shall suspend for not |ess than
1 year the license of a person who for the third tine in a period
of not nore than 6 consecutive years is relieved of his or her
duti es —fer—the reasons—prescribedin— because of this
subsecti on.

(5) Wien applying for an occupational |icense, an applicant
shal | provide the racing comm ssioner with 1 or nore sets of his
or her fingerprints as requested by the racing comm ssioner. To
deternm ne whet her the applicant has been convicted of a crinme in
this or another state, the racing comm ssioner shall submt the
fingerprints and the appropriate state and federal fees to the
departnment of state police for a crimnal history check. The

fees shall be paid by the applicant and shall acconpany the
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6
subm ssion of the fingerprints to the racing comm ssioner. The
departnment of state police may forward the fingerprints to the
federal bureau of investigation for a crimnal history check
I nformati on obtained under this subsection shall only be used to
determ ne the character and fitness of the applicant for
| i censi ng purposes.

(6) 5)— A person who is issued a pari-nutuel occupationa
license as a trainer is responsible for and absol ute insurer of
the condition, fitness, eligibility, and qualification of the
horses entered to race for the person by whomthe trainer is
enpl oyed, except as prescribed by the rules promul gated by the
raci ng comm ssi oner under this act. This subsection shall not be
construed or interpreted to determne civil tort liability of any
racehorse owner or trainer but shall be for purposes of
enforcenent of this act only. A trainer shall not start a horse
that has in its body a drug or foreign substance unless pernmtted
pursuant to section 30 and the rules pronul gated under that
section. A trainer is strictly liable and subject to
di sciplinary action if a horse under the trainer's actual or
apparent care and control as trainer has a drug or foreign
substance in its body, in violation of section 30 and the rules
pronul gat ed under that section.

(7) 6)— Upon the filing of a witten conplaint, under oath,
in the office of the racing conm ssioner, or upon the witten
noti on of the racing comm ssioner regarding the actions or
om ssions of a person issued a pari-nutuel occupational |icense,

the raci ng comm ssi oner may sunmarily suspend the occupati onal
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license of the person for a period of not nore than 90 days
pendi ng a hearing and final determ nation by the racing
conmi ssi oner regarding the acts or om ssions conplained of in the
witten conplaint or notion, if the comm ssioner determ nes from
the conplaint or notion that the public health, safety, or
wel fare requires energency action. The racing conm ssioner shal
schedul e the conplaint or notion to be heard within 14 business
days after the occupational license is sumarily suspended and
notify the hol der of the occupational |icense of the date, tine,
and place of the hearing not | ess than 5 days before the date of
the hearing. The hearing shall be conducted in accordance with

the contested case provisions of the adm nistrative procedures

act of 1969, Act No. 306 of the Public Acts of 1969, being

sections—24-201to0 24328 of the M-echiganConpiledtaws— 1969 PA
306, MCL 24.201 to 24.328. The action of the racing comm ssioner

in revoking or suspending a pari-nutuel occupational |icense may
be appealed to the circuit court pursuant to —-Aet—No—306—of the
Puble—Acts—of 1969 the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328. |If the racing comm ssioner's
order is predicated upon a series of acts, the review by the
circuit court may be in the county in which any of the alleged
acts or failures to act took place.

(8 —A— A decision by the racing conm ssioner or —his—or
her—deputi-es—or—appointed-state-stewards— a deputy conm ssi oner
or state steward of racing to deny an application for an
occupational |icense may be appealed to the circuit court and

revi ewed pursuant to section 631 of the revised judicature act of

HO7685' 04 (H- 1) TDR



© 00 N o o0 B~ W N P

=
o

8

1961, —-Aet—No—236—6f the PublecActsof 1961 beingsection
600631 —of the M-echigan—Conpitedtaws— 1961 PA 236, MCL 600. 631

A suspension or revocation of an occupational |icense may be

appeal ed and revi ewed pursuant to the adm nistrative procedures

act of 1969, Act No. 306 of the Public Acts of 1969, being

sections 24.201 to 24.328 of the Mchigan Compiled Laws 1969 PA
306, MCL 24.201 to 24.328.

(9) —8)— Each pari-nutuel occupational |icensee shall pay a
i cense fee of not |ess than $10.00 or nore than $100.00 as

determ ned by the raci ng conm ssi oner
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