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SENATE BILL No. 145

(Asamended, April 27, 2004)

February 4, 2003, Introduced by Senators BISHOP, GILBERT, GOSCHKA and JELINEK
and referred to the Committee on Transportation.

A bill to amend 1969 PA 296, entitl ed

"An act to provide for the transfer of jurisdiction over

hi ghways; to provide for the final determ nation of disputes
involving transfers of highway jurisdiction; and to supersede
certain acts and parts of acts,”

by amendi ng sections 1 and 5 (MCL 247.851 and 247.855), section 5 as
anended by 1980 PA 12, and by addi ng section 3a.

THE PEOPLE OF THE STATE OF M CH GAN ENACT

<<Sec. 1. As used in this act:

(a) "Hi ghway authority"” nmeans the state highway conm ssion, a board
of county road conm ssioners or the governing body of a city or village.

(b) "Hi ghway" nmeans a hi ghway, road or street.

(c) "Board" neans the highway jurisdiction determ nation board.

(d) "County road conm ssion"” neans the board of county road
conm ssi oners el ected or appointed pursuant to section 6 of chapter 1V of
1909 PA 283, MCL 224.6, or, in the case of a charter county with a
popul ati on of 2,000,000 or nore with an el ected county executive that
does not have a board of county road conmm ssioners, the county executive
for mnisterial functions and the county comm ssion provided for in
section 14(1)(d) of 1966 PA 293, MCL 45.514, for legislative functions.>>

Sec. 3a. (1) In a county with a popul ation over 1,000, 000,

the county board of conm ssioners nmay request that the governing
body of a city or village within that county transfer
jurisdiction of a road that was once under the jurisdiction of

the board of county road conm ssioners back to the board of
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county road comm ssioners if the county board of comm ssioners

makes al |

(a) The road has been bl ocked or closed for nore than 6

nonths and the city or village cannot denonstrate a conpelling

01193' 03

of the follow ng findings:

27, 2004

1

MRM

2 of 2



© 00 N o o0~ W N P

N NN N N N NN P P R P R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

2
need for bl ocking or closing the road. The fact that a city or
village has jurisdiction over the road at the tinme of the request
of the county board of conmm ssioners does not denonstrate a
conpel i ng need for blocking or closing the road.

(b) For purposes of health, safety, and welfare, the road
shoul d not be bl ocked.

(c) The road is used to serve nore than 1 city or village
within the county.

(2) The request of the county board of comm ssioners for a
transfer of jurisdiction under subsection (1) shall be nade in
writing and addressed to the governing body of the city or
village that has jurisdiction over the road.

(3) If within 30 days after a witten request is received by
a governing body of the city or village under subsection (1) the
governing body of a city or village does not consent to transfer
jurisdiction of the road or does not denonstrate a conpelling
need for bl ocking the road, the county board of comm ssioners nmay
initiate proceedings to transfer jurisdiction of the road back to
the county board of road comm ssioners under this act.

Sec. 5. (1) The business —whieh— that the board may perform
shal |l be conducted at a public nmeeting of the board held in

conpliance with —Aet—No—267of the PublieActsof 1976—as

Laws— the open neetings act, 1976 PA 267, MCL 15.261 to 15. 275.

Public notice of the tine, date, and place of the neeting shall
be given in the manner required by —-Aet—No—267of the Publie
Aets—ot1976,—as—anended— t he open neetings act, 1976 PA 267,
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MCL 15.261 to 15.275. The chairperson of the board shal
imrediately fix a date and place for convening the board to hear
the testinmony of the parties to the proposed transfer of highway
jurisdiction and shall notify the parties. The date sel ected
shall be not nore than 30 days after selection of the
chai r per son

(2) The board shall convene on the date and at the place
fixed by the chairperson and shall hear testinony and receive
evidence fromthe parties to the proposed transfer of highway
jurisdiction, fromlocal and regional planning bodies if
appropriate and from ot her sources who desire to appear or
present testinony. The board may reconvene at tinmes and pl aces
as determ ned by the chairperson, in conpliance with —Aet—No—267
of the PublecActsof 1976,—as—anended— the open neetings act,
1976 PA 267, MCL 15.261 to 15.275. 1In a proceeding initiated
under section 3a, if the party requesting transfer denonstrates
to the board's satisfaction the finding required under section
3a(l)(a), then the party opposing transfer may rebut the
denonstration by rebutting the denonstration of the party
requesting transfer concerning the finding required under section
3a(l)(a) and by denpbnstrating to the board's satisfaction that
the findings required under section 3a(1)(b) and (c) have not
been satisfied. The board shall render a decision in favor of
the party requesting transfer if the party opposing transfer is
unable to rebut the denonstration of the party requesting
transfer under section 3a(l)(a) or is unable to denonstrate that

the findings required under section 3a(l1)(b) and (c) have not
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been satisfied. Two nmenbers —shall— constitute a quorum and the
affirmative vote of 2 nmenbers is necessary for a final

determi nation of the dispute. |If a nenber of the board becones
unable to performthe nmenber's duties as a board nenber, a new

menber shall be selected as prescribed in this act.
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