SB- 0790, As Passed House, Decenber 2, 2004

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO 790

A bill to amend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by adding part 173.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

PART 173. RECYCLI NG ADVI SORY COUNCI L

Sec. 17301. As used in this part:

(a) "Bottle deposit fund" neans the bottle deposit fund
created in section 3c of the Initiated Law of 1976, MCL
445. 573c.

(b) "Council"™ means the recycling advisory council created in
section 17302.

(c) "Dealer" neans that termas defined in section 1 of the
Initiated Law of 1976, MCL 445.571

(d) "Departnent” neans the departnent of environnental
quality.
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(e) "Director” neans the director of the department or his or
her desi gnee.

(f) "Distributor” nmeans that termas defined in section 1 of
the Initiated Law of 1976, MCL 445.571

(g) "M chigan econom c devel opnent corporation” neans that
termas defined in section 2 of the |ocal devel opnent financing
act, 1986 PA 281, MCL 125.2152.

Sec. 17302. (1) The recycling advisory council is created
Wi thin the departnent.

(2) The council shall consist of the follow ng nmenbers:

(a) The director of the department or his or her designee.

(b) The follow ng nenbers appointed by the senate najority
| eader:

(i) Arepresentative of a dealers' organization.

(ii)) A representative of a statew de busi ness organi zati on.

(iii) A representative of a recycling business.

(iv) A representative of a statew de bottlers' organization

(v) Arepresentative of a statew de conservation
or gani zati on.

(c) The followi ng nenbers appoi nted by the speaker of the
house of representatives:

(i) Arepresentative of a distributors' organization

(i) A representative of a manufacturer that uses raw
material consisting primarily of recycled material.

(iii) A representative of an organization of townships.

(iv) A representative of an organization of cities and

vi |l | ages.
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Senate Bill No. 790 (S-6) as anended Decenber 2, 2004

(v) Arepresentative of the waste nanagenent industry.

(d) The follow ng nmenbers appoi nted by the governor

(1) A representative of a statew de environnent al
or gani zati on.

(ii)) A representative of an organi zation of counties.

(iit) An officer or enployee of a |ocal unit of government
responsi ble for recycling in that |ocal unit.

(iv) A representative of the public at |arge.

(v) Arepresentative of a college or university that operates

a conprehensive, institution-w de recycling program
[(vi) An admi nistrator of a nunicipally owned | andfill.]
(3) The menbers first appointed to the council shall be

appointed within 30 days after the effective date of this
section.

(4) Menmbers of the council shall serve for terns of 2 years
or until a successor is appointed, whichever is |ater.

(5) If a vacancy occurs on the council, the vacancy shall be
filled for the unexpired termin the sane nanner as the origina
appoi nt nent .

(6) A nmenber of the council may be renoved for inconpetency,

dereliction of duty, nalfeasance, m sfeasance, or nonfeasance in
of fice, or any other good cause. The senate majority |eader may
remove a nenber of the council described in subsection (2)(b),
t he speaker of the house of representatives nmay renove a nenber
descri bed in subsection (2)(c), and the governor may renove a
menber described in subsection (2)(d).

Sec. 17303. (1) The first nmeeting of the council shall be

called by the director. At the first neeting, the council shal
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Senate Bill No. 790 (H 1) as anended Decenber 2, 2004

elect fromanong its nmenbers a chairperson and other officers as
it considers necessary or appropriate. After the first neeting,
the council shall neet at |east quarterly, or nore frequently at
the call of the chairperson or if requested by 3 or nore
menbers.

(2) Amjority of the nenbers of the council constitute a
quorum for the transaction of business at a neeting of the
council. A mjority of the nenbers appointed and serving are
required for official action of the council

(3) The business that the council may perform shall be
conducted at a public neeting of the council held in conpliance
wi th the open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(4) A witing prepared, owned, used, in the possession of, or
retained by the council in the performance of an officia
function is subject to the freedomof information act, 1976 PA
442, MCL 15.231 to 15. 246.

(5) Menbers of the council shall serve w thout conpensati on.

(6) The department [may] provide staff to the council through
the office of the statew de recycling coordinator created in
section 17402.

(7) The departnments and agencies of state governnent shal
cooperate with the council by providing information requested by
the council for the purposes of discharging its responsibilities
under this part.

(8) Areport or recommendations required under this act from
the council shall be provided to the senate majority |eader, the

speaker of the house of representatives, and the standing
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5
commttees of both houses of the legislature with primry
jurisdiction over natural resources and environnental matters.

Sec. 17304. (1) The council shall study and, by Septenber
1, 2005, make recommendations to the |egislature on all of the
fol |l ow ng:

(a) The effectiveness of this state's current recycling
program and what opportunities exist to inprove recycling in this
state.

(b) The current anount of public and private funding for
recycling by I ocal governnent and nonprofit organi zations and the
relati onship of the current funding levels to the efficiency and
ef fectiveness of the recycling program

(c) The anount of public and private funding required to
i nprove the efficiency and effectiveness of recycling in rural
ar eas.

(d) The anount of public and private funding required to
i nprove the efficiency and effectiveness of recycling in urban
ar eas.

(e) After thoroughly evaluating the sustainability,
ef ficiency, and effectiveness of all funding options that produce
an increase in recycling levels, all known sources of potentia
funding for recycling.

(f) Aninitial nethod for distribution of noney to be
realized fromsources identified under subdivision (e).

(g) Citeria for local recycling prograns to qualify for
fundi ng of recycling and waste diversion fromsources identified

under subdivision (e).
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(2) After making its reconmendati ons under subsection (1),

t he council shall do all of the follow ng on an ongoi ng basi s:

(a) Recommend to the |egislature changes to the state's
conpr ehensi ve recycling plan.

(b) I'n conjunction with the statew de recycling coordinator,
establish a nmethod for regular review of |ocal recycling prograns
to gather information about processes, markets, and recycling
rates.

(c) I'n conjunction with the departnent, develop fornms and
requi renents for reporting expenditures for waste diversion,

i ncl udi ng expenditure of noney received fromthe departnent for
recycling and waste diversion, and waste diversion and recycling
acconpl i shed by counties, solid waste managenent planning
agencies, and entities that receive noney fromthe departnent for
recycling and waste diversion.

(d) Review data regardi ng waste diversion and recycli ng,

i ncluding data reported under subdivision (c), and use the data
to establish criteria for and make recomendations to the
departrment and the | egislature on changes to the expenditure of
noney for recycling and waste diversion fromsources identified
under subsection (1).

(e) Establish reasonable quantifiable objectives for the
di version of waste fromlandfills in this state.

(f) Make recommendations to the legislature on tax incentives
to be provided under the single business tax act, 1975 PA 228,
MCL 208.1 to 208.145, to encourage the devel opnment of markets for

recycling materials that face obstacles or challenges to
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7
devel opnent, including, but not limted to, electronic goods,
batteries, and col ored gl ass.

(g) Recommend to the legislature all of the follow ng for
enactnment into | aw

(i) Reasonabl e, quantifiable short-termand | ong-term
recycling recovery and waste di version objectives.

(ii) Measures to devel op or foster the devel opnment of markets
for recycled materi al s.

(h) Revieww th local recycling officials current |oca
recycling funding prograns to determne if any changes shoul d be
made in these prograns.

(i) Based on the recycling coordinator's study and the
department's report under section 502 of 2003 PA 171, recommend a
strategy for a phased inplenentation of bans of additional
materials fromlandfills.

(j) I'n cooperation with the department's office of
envi ronnental assistance and the M chi gan econom ¢ devel opnent
corporation, encourage firnms that specialize in production of
products fromrecycled nmaterials to establish busi ness operations
inthis state.

(k) Exam ne manufacturing processes that incorporate
equi pnent or other technology to utilize recycled materials or to
allow for the recycling of waste products. Based on infornmation
gat hered under this subdivision, the council may devel op a
voluntary "best recycling practices" standard for businesses in
M chi gan.

() Review all of this state's relevant solid waste
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8
managenent |aws and adm nistrative rules related to recycling and
recommend to the | egislature or state agenci es changes to pronote
recycling and waste diversion.

(m Conduct a cost-benefit analysis of expanding the scope of
the Initiated Law of 1976, MCL 445.571 to 445.576, conpared to
alternative ways to increase recycling.

(n) Report to the legislature the council's reconmendati ons
on changes to the Initiated Law of 1976, MCL 445.571 to 445.576.

(o) Assess and report on health and safety concerns ari sing
fromthe storage and handling by deal ers and distributors of
beverage containers returned under the Initiated Law of 1976, MCL
445. 571 to 445.576.

(p) Review the apportionnment of the unclainmed bottle deposit
fund and recommend to the legislature revisions to nore fully
conpensate distributors and dealers for costs incurred under the
Initiated Law of 1976, MCL 445.571 to 445.576.

(q) Create a subcouncil to nonitor inplenentation of the
pil ot program for regional beverage contai ner redenption centers
and to nonitor the success of the Initiated Law of 1976, MCL
445.571 to 445.576. The subcouncil shall include dealers,

di stributors, persons representing redenption centers, and
representatives of environmental organizations.

(r) Evaluate the sustainability, effectiveness, and
ef ficiency of pay-as-you-throw prograns that have been
i npl enent ed and det ermi ne whether incentives should be
establ i shed to encourage the prograns.

(3) As used in this section:
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(a) "Effectiveness"” neans the neasurable ability of a program
to maxim ze recycling participation by the citizens of this
state.

(b) "Efficiency” neans the ability of a recycling programto
be effective at the | owest possible cost to citizens of this
state.

(c) "Sustainability" neans the adjustability of a funding
nmechani smto ensure the continued success of a programs
ef fectiveness and efficiency.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. 854 of the 92nd Legislature is

enacted into | aw.
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