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2004

SENATE BILL No. 839

November 12, 2003, Introduced by Senator JELINEK and referred to the Committee on
Appropriations.

A bill to authorize the state adnmi nistrative board to convey
certain state owned property in Berrien county; to prescribe
conditions for the conveyance; to prescribe certain powers and
duties of state departnents and agenci es regarding the
conveyance; and to provide for disposition of the revenue from
t he conveyance.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. In addition to the | and conveyed to New Buffal o
townshi p under 1998 PA 102, the state adm nistrative board, on
behal f of the state, may convey to New Buffal o township, for
consideration of $1.00, property now under the jurisdiction of
the departnent of state police and located in the city of New
Buffalo (formerly village of New Buffalo), Berrien county,

M chi gan, and further described as foll ows:

That part of Blocks 157 and 168, Virginia Addition to the
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Village of New Buffalo according to the plat thereof, recorded
March 20, 1837, in Liber E of Deeds on page 290, which is
descri bed as beginning 1001.4 feet East of the Northwest corner
of Section 11, Township 8 South, Range 21 Wst, thence Each al ong
Section line 305.3 feet to the center of former H ghway "M 11";
t hence South 26 degrees 29' west along the center of said "M 11"
327.1 feet; thence North 31 degrees 44' Wst 303.1 feet; thence
North 35.2 feet to the place of beginning.

Sec. 2. The conveyance authorized by section 1 shal
provide for all of the foll ow ng:

(a) The property shall be used exclusively for public
purposes and if any fee, term or condition for the use of the
property is inposed on nenbers of the public, or if any of those
fees, ternms, or conditions are waived for use of this property,
resi dent and nonresident nenbers of the public shall be subject
to the sane fees, ternms, conditions, and waivers.

(b) Upon termnation of the public purpose use described in
subdivision (a) or in the event of use for any nonpublic purpose,
the state may reenter and repossess the property, term nating the
grantee's estate in the property.

(c) If the grantee disputes the state's exercise of its right
of reentry and fails to pronptly deliver possession of the
property to the state, the attorney general, on behalf of the
state, may bring an action to quiet title to, and regain
possessi on of, the property.

Sec. 3. If the property described in section 1 is not sold

to the township of New Buffalo within 1 year after being offered

05421' 03 DRM



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

3
the director of the departnment of nmanagenment and budget may offer
the property for sale to the public for not Iess than fair narket
val ue.

Sec. 4. The fair market value of the property described in
section 1 shall be determ ned by an apprai sal prepared by an
i ndependent apprai ser.

Sec. 5. If the property described in section 1 is offered
for sale at not |less than fair market value, the sale shall be
conducted in a manner designed to realize the highest price from
the sale or the highest value to the state. The sale of the
property shall be done in an open manner that utilizes 1 or nore
of the follow ng:

(a) A conpetitive seal ed bid.

(b) Real estate brokerage services.

(c) A public auction.

Sec. 6. A notice of a sealed bid, broker services, or
public auction sale regarding the property described in section 1
shal | be published at | east once in a newspaper, as defined in
section 1461 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 1461, not |ess than 10 busi ness days before the sale.

The notice shall describe the general |ocation and size of the
property to be offered, highlights of the general terns of the

of fer, and directions on howto get further information about the
property, as avail able, before the sale. The notice shall also
list the date, tine, and place of the sale or bid opening.

Sec. 7. The description of the property in section 1 is

approxi mate and for purposes of the conveyance is subject to
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adjustnents as the state adm nistrative board or the attorney
general considers necessary by survey or other |ega
descri ption.

Sec. 8. The net revenue received under this act shall be
deposited in the state treasury and credited to the genera
fund. As used in this section, "net revenue" neans the proceeds
fromthe sale of the property |ess reinbursenent for any costs to
t he departnent of nanagenent and budget associated with the sale
of the property, including the cost of securing di scharge of
liens or encunbrances. |f the revenue received under this
section is insufficient to reinburse the departnent of nanagenent
and budget for its costs of using outside vendors in surveying,
apprai sing, and closing the sale of the property, those costs

shal | be reinbursed by the department of state police within 30

days after being presented an item zed bill for those costs.
Sec. 9. The conveyance authorized by this act shall be by
qgui tcl ai m deed prepared and approved by the attorney general

subj ect to easenents and ot her encunbrances of record. The quit
cl aim deed shall provide for both of the follow ng:

(a) If the state reenters and repossesses the property under
section 2, the state has no liability for any inprovenents nmade
on the property.

(b) The state reserves all rights in aboriginal antiquities
i ncl udi ng nmounds, earthworks, forts, burial and village sites,

m nes, or other relics including the right to explore and
excavate for aboriginal antiquities by the state or its

aut hori zed agents.
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Sec. 10. The state shall not reserve the mneral rights to
t he property conveyed under this act. However, the conveyance
aut hori zed under this act shall provide that if the purchaser or
any grantee devel ops any mnerals found on, within, or under the
conveyed property, the purchaser or any grantee shall pay 1/2 of
the gross revenue generated fromthe devel opnment of the mnerals
to the state, for deposit in the general fund.

Sec. 11. The director of the departnment of managenent and
budget may do any of the follow ng when it is determ ned by the
director to be in the best interest of the state:

(a) Order a reappraisal of the property.

(b) Wthdraw the property from sal e.

(c) Ofer the property for sale for less than the fair market
val ue, reserving reversionary interests or receiving other
benefits as the director finds to be in the interest of this

state with the concurrence of the state adm nistrati ve board.
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