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HOUSE BILL No. 4162

February 5, 2003, Introduced by Reps. Sheen, Ward, Hoogendyk, Caswell, Vander Veen,
Nitz, Laloy, Drolet, Middaugh and Van Regenmorter and referred to the Committee on
Employment Relations, Training and Safety.

A bill to anend 1976 PA 451, entitled
"The revised school code, "
by amendi ng sections 503 and 131le (MCL 380.503 and 380.1311e),
section 503 as anended by 1995 PA 289 and section 131le as added
by 1999 PA 23.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 503. (1) An authorizing body is not required to issue
a contract to any person or entity. Public school acadeny
contracts shall be issued on a conpetitive basis taking into
consi deration the resources avail able for the proposed public
school acadeny, the population to be served by the proposed
publ i ¢ school acadeny, and the educational goals to be achieved
by the proposed public school acadeny.

(2) If a person or entity applies to the board of a school

district for a contract to organi ze and operate 1 or nore public
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school academ es within the boundaries of the school district and
t he board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract
on the ballot to be decided by the school electors of the schoo
district. The petition shall contain all of the information
required to be in the contract application under section 502(3)
and shall be signed by a nunber of school electors of the schoo
district equal to at |east 15% of the total nunber of schoo
el ectors of that school district. The petition shall be filed
with the secretary of the board. |If the board receives a
petition neeting the requirenents of this subsection, the board

shal | place the question of issuing the contract on the ballot at

its next annual school election held at |east 60 days after
receiving the petition. |If a majority of the school electors of
the school district voting on the question vote to issue the

contract, the board shall issue the contract.
(3) Wthin 10 days after issuing a contract for a public
school acadeny, the board of the authorizing body shall submt to

t he —stateboard— superintendent of public instruction a copy of
the contract and of the application under section 502.

(4) An authorizing body shall adopt a resol ution establishing
the nethod of selection, length of term and nunber of nenbers of
the board of directors of each public school acadeny subject to
its jurisdiction.

(5) A contract issued to organize and adm nister a public
school acadeny shall contain at |east all of the foll ow ng:

(a) The educational goals the public school acadeny is to

00200' 03 a LAJ



© 00 N o o0 B~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00~ W N P O © 0 N O 0N~ W N P O

3
achi eve and the nethods by which it will be held accountable. To
the extent applicable, the pupil performance of a public school
acadeny shall be assessed using at |east a M chigan education

assessment program (MEAP) test or an assessment instrunent

devel oped under section 1279. —fer—astate-endorsedhi-gh-sechool
di-plora—

(b) A description of the nethod to be used to nonitor the
publ i c school acadeny's conpliance with applicable law and its
performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract

during the termof the contract.

(d) All of the matters set forth in the application for the
contract.

(e) For a public school acadeny authorized by a school
district, an agreenent that enpl oyees of the public school

acadeny will be covered by the collective bargai ning agreenents
that apply to enpl oyees of the school district enployed in

simlar classifications in schools that are not public schoo

academ es.
(f) Procedures for revoking the contract and grounds for
revoki ng the contract, including at |east the grounds listed in

section 507.

(g) A description of and address for the proposed physi cal
pl ant in which the public school acadeny will be | ocated.

(h) Requirements and procedures for financial audits. The
financial audits shall be conducted at |east annually by a

certified public accountant in accordance with generally accepted
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governnental auditing principles.

(6) A public school acadeny shall conmply with all applicable
law, including all of the follow ng:

(a) The open neetings act, —-Aet—Ne—267of the PublieActs—of

, . . . _ I chi |
Laws— 1976 PA 267, MCL 15.261 to 15.275.

(b) The freedom of information act, -Act—No—442 of the
Publie—Acts—of 1976, being—seections—15-231 to-15-246of the
M-chi-gan—Conpi-led—taws— 1976 PA 442, MCL 15.231 to 15. 246.

(c) Act No. 336 of the Public Acts of 1947, being
sections—423-201to0 423217 of the MechiganConpiledtawnws— 1947
PA 336, MCL 423. 201 to 423. 217.

(d) —e)— Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and

(7) A public school acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have gover nnent al

imMmunity as provided in section 7 of —Aet—No—170of the Publie

Laws— 1964 PA 170, MCL 691.1407. An authorizing body and its

board nmenbers, officers, and enpl oyees are i nmmune from ci vi
liability, both personally and professionally, for any acts or

om ssions in authorizing a public school acadeny if the

aut hori zing body or the person acted or reasonably believed he or
she acted within the authorizing body's or the person's scope of

authority.
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(8) A public school acadeny is exenpt fromall taxation on
its earnings and property. Instrunments of conveyance to or from

a public school acadeny are exenpt fromall taxation including

t axes i nposed by —Aet—No—134of the PublicActsof 1966, being

sections—2074-501to0 2074513 of the MechiganConpiledtLawnws— 1966
PA 134, MCL 207.501 to 207.513. A public school acadeny may not

| evy ad val orem property taxes or any other tax for any purpose.
However, operation of 1 or nore public school acadenm es by a
school district or internediate school district does not affect
the ability of the school district or intermediate schoo
district to levy ad val orem property taxes or any other tax.

(9) A public school acadeny may acquire by purchase, gift,
devi se, |ease, sublease, installnent purchase agreenment, |and
contract, option, or by any other neans, hold and own in its own
name buil di ngs and ot her property for school purposes, and
interests therein, and other real and personal property,
including, but not limted to, interests in property subject to
nort gages, security interests, or other liens, necessary or
convenient to fulfill its purposes. For the purposes of
condemmation, a public school academnmy nay proceed under the
uni form condemati on procedures act, —-Aet—No—87of the Publie
Acts—of 1980 being seetions213- 51 to 21377 of the Mechigan
Conpited—Laws— 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, —beingseetions213-56t0213-59 of
theM-echi-gah—Conpitedtaws— MCL 213.56 to 213.59, or other

applicable statutes, but only with the express, witten

perm ssion of the authorizing body in each instance of
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condemmation and only after just conpensation has been determ ned
and pai d.

Sec. 1311e. (1) An authorizing body is not required to
issue a contract to any person or entity. Contracts for strict
di sci pline academ es shall be issued on a conpetitive basis
taking into consideration the resources available for the
proposed strict discipline acadeny, the population to be served
by the proposed strict discipline acadeny, and the educational
goal s to be achieved by the proposed strict discipline acadeny.

(2) If a person or entity applies to the board of a school
district for a contract to organi ze and operate 1 or nore strict
di sci pline academ es within the boundaries of the school district
and the board does not issue the contract, the person or entity
may petition the board to place the question of issuing the
contract on the ballot to be decided by the school electors of
the school district. The petition shall contain all of the
information required to be in the contract application under
section 1311d and shall be signed by a number of school electors
of the school district equal to at |east 15% of the total nunber
of school electors of that school district. The petition shal
be filed with the secretary of the board. |If the board receives
a petition neeting the requirenents of this subsection, the board
shal | place the question of issuing the contract on the ballot at
its next annual school election held at |east 60 days after
receiving the petition. |If a majority of the school electors of
t he school district voting on the question vote to issue the

contract, the board shall issue the contract.
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(3) Wthin 10 days after issuing a contract for a strict
di sci pli ne acadeny, the board of the authorizing body shal
submit to the state board a copy of the contract and of the
application under section 1311d.

(4) An authorizing body shall adopt a resol ution establishing
the nethod of selection, length of term and nunber of nenbers of
the board of directors of each strict discipline academny subject
to its jurisdiction.

(5) A contract issued to organize and admi nister a strict

di sci pli ne acadeny shall contain at |east all of the foll ow ng:

(a) The educational goals the strict discipline acadeny is to
achi eve and the nethods by which it will be held accountable. To
t he extent applicable, the pupil performance of a strict

di sci pli ne acadeny shall be assessed using at |east a M chigan
educat i on assessnent program (MEAP) test or an assessnent

i nstrunment devel oped under section 1279. —fer—astate-endorsed
hi-gh—sechool—diplora-—

(b) A description of the method to be used to nonitor the
strict discipline acadeny's conpliance with applicable |aw and
its performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract.

(d) Al of the matters set forth in the application for the
contract.

(e) For a strict discipline acadeny authorized by a school
district, an agreenent that enpl oyees of the strict discipline

acadeny will be covered by the collective bargai ning agreenents
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that apply to enpl oyees of the school district enployed in
simlar classifications in schools that are not strict discipline
acadeni es.

(f) Procedures for revoking the contract and grounds for
revoki ng the contract, including at |east the grounds listed in
section 1311l

(g) A description of and address for the proposed physi cal
plant in which the strict discipline acadeny will be |ocated.

(h) Requirenents and procedures for financial audits. The
financial audits shall be conducted at |east annually by a
certified public accountant in accordance with generally accepted
governmental auditing principles.

(6) A strict discipline acadeny shall conply with al
applicable law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to
15. 275.

(b) The freedom of information act, 1976 PA 442, MCL 15.231
to 15. 246.

(c) 1947 PA 336, MCL 423.201 to 423.217.

)—1965PA-166—MIL—408-551t0408-558-

(d) —e)— Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and
1274.

(e) H— Except for part 6a, all provisions of this act that
explicitly apply to public school academ es established under
part 6a.

(7) A strict discipline acadeny and its incorporators, board

menbers, officers, enployees, and vol unteers have governnental
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immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407.
An aut hori zing body and its board nenbers, officers, and
enpl oyees are inmune fromcivil liability, both personally and
professionally, for any acts or om ssions in authorizing a strict
di sci pline acadeny if the authorizing body or the person acted or
reasonably believed he or she acted within the authorizing body's
or the person's scope of authority.

(8) A strict discipline acadeny is exenpt fromall taxation
on its earnings and property. Instrunments of conveyance to or
froma strict discipline acadeny are exenpt fromall taxation
i ncluding taxes inposed by 1966 PA 134, MCL 207.501 to 207.513.

A strict discipline acadeny nmay not |evy ad val orem property
taxes or any other tax for any purpose. However, operation of 1
or nore strict discipline academ es by a school district or

i nternedi ate school district does not affect the ability of the
school district or internediate school district to |levy ad

val orem property taxes or any other tax.

(9) A strict discipline acadeny may acquire by purchase,
gift, devise, |ease, sublease, installnent purchase agreenent,
| and contract, option, or by any other nmeans, hold and own in its
own nane buil dings and other property for school purposes, and
interests therein, and other real and personal property,
including, but not limted to, interests in property subject to
nort gages, security interests, or other |liens, necessary or
convenient to fulfill its purposes. For the purposes of
condemmation, a strict discipline acadenmy nay proceed under the

uni form condemati on procedures act, 1980 PA 87, MCL 213.51 to
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213. 75, excluding sections 6 to 9 of that act, MCL 213.56 to
213.59, or other applicable statutes, but only with the express,
witten perm ssion of the authorizing body in each instance of
condemmation and only after just conpensation has been determ ned

and pai d.
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