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HOUSE BILL No. 4253
o

HOUSE BILL No. 4253

February 19, 2003, Introduced by Reps. Anderson, Vagnozzi, Jamnick, Minore, Brown,
Hopgood and Woodward and referred to the Committee on Senior Health, Security and
Retirement.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 21751 and 21786 (MCL 333.21751 and
333.21786) .
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 21751. (1) When the departnent has concl uded a

proceedi ng under sections 71 to 106 of the administrative

procedures act of 1969, —as—anended,—beingsections24271to
24--306—otthe M-ehigan—Conpiledtaws— MCL 24.271 to 24.306, or

—when— i f the departnent has suspended or revoked the |icense of

a nursing honme, the departnent, a patient in the faeiity

nursing home, or a patient's representative may file an energency

petition with the circuit court to place the nursing home under
the control of a receiver if necessary to protect the health or

safety of patients in the nursing hone. The court may grant the
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petition upon a finding that the health or safety of the patients
in the nursing home would be seriously threatened if a condition
existing at the tinme the petition was filed is permtted to
conti nue.

(2) —Fhe— If a petition is filed under subsection (1), the
court shall appoint as receiver the director of the —departrent
of soectal—servieces— fam |y i ndependence agency, the director of
t he departnent of —pubbH-ec—health— consunmer and industry services,
or another state agency or person designated by the director of
—publie—health— the departnent of consunmer and industry
services. The receiver appointed by the court shall use the
i ncome and assets of the nursing hone and, except as ot herw se
provi ded by |law, the personal inconme and assets of each owner of
the nursing hone to nmaintain and operate the nursing hone and to
attenpt to correct the conditions —whieh— that constitute a
threat to the patients in the nursing home. —A- The receiver
shall not make a mmjor structural alteration —shall—net—be nade
to the nursing home, unless the alteration is necessary to bring
t he nursing hone into conpliance with |icensing requirenents.

(3) To assist in the inplenmentation of the mandate of the
court, the receiver appointed under subsection (2) may request
and receive reasonabl e consultation fromthe avail abl e personne
of the departnent.

(4) The court shall term nate a receivershi p —shal—be
termnated— ordered under this section when the receiver and the
court certify that the conditions —whieh— that pronpted the

appoi ntnent of the receiver have been corrected, when the nursing
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honme's license is restored, when a new |icense is issued, or, in
the case of a discontinuance of operation of the nursing hone,
when the patients are safely placed in other facilities,
whi chever occurs first.

(5) Upon the term nation of the receivership, the receiver
shall render a conplete accounting to the court and shall dispose
of surplus funds as the court directs.

Sec. 21786. (1) In the case of an energency closing of a
nursi ng home, or —whenitisdetermnedby— if the departnent
determines that a nursing hone is suddenly no |onger able to
provi de adequate patient care, the department shall do both of
the foll ow ng:

(a) Assure that the —departrent—of socialservieces— fanily
i ndependence agency has been notified to nmake arrangenents for
the orderly and safe discharge and transfer of the nursing hone's
patients to another facility.

(b) Place a representative of the departnent in —afaectHty
the nursing hone on a daily basis to do each of the follow ng:

(i) Monitor the discharge and transfer of patients to other
facilities or locations.

(ii)) Ensure that the rights of patients are protected.

(iii) Discuss the discharge and rel ocation with each pati ent
and next of kin or |egal guardi an, person, or agency responsible
for the patient's placenent, maintenance, and care in the
—faetHty— nursing hone. The departnment representative shal

produce a witten sumary of the content of —-the— each

expl anation and di scussi on —shalH—be—surmrarized+n—witing— and
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shal | —be—+wade— make the witten summary a part of the patient's
clinical record.

(2) If the departnent determi nes that a nursing hone is no
| onger able to provide adequate patient care and orders the
nursing home to discontinue operation, or if the departnment
revokes a nursing hone's license and as a result the nursing hone
di sconti nues operation, the departnent shall file a petition with
the circuit court under this subsection. The departnent shal
petition the court for an order freezing the assets and i ncone of
t he nursing hone and the personal assets and incone of each owner
of the nursing hone. The departnent shall further petition the
court for an order allow ng the departnent to use those assets
and inconme to pay the cost of discharging and transferring the
nursing hone's patients as described in this section and ot her

costs incurred by the departnent under this section
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