HOUSE BILL No. 4345
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HOUSE BILL No. 4345

March 13, 2003, Introduced by Reps. Milosch, Drolet, Garfield, Bradstreet, V oorhees,
Brandenburg, Pastor, Nitz, Sheen, Hoogendyk, Amos and DeRoche and referred to the
Committee on Education.

A bill to anend 1976 PA 451, entitled
"The revised school code, "
by amendi ng sections 502, 503, and 504 (MCL 380.502, 380.503, and
380. 504), sections 502 and 503 as amended by 1995 PA 289 and
section 504 as anended by 1994 PA 416.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 502. (1) A public school acadeny shall be organized
and adm ni stered under the direction of a board of directors in
accordance with this part and with byl aws adopted by the board of
directors. A public school acadeny corporation shall be
organi zed under the nonprofit corporation act, —-Aet—No—162of
thePublecActs—of 1982 betngsecttons—450-2101 04503192 of
theM-chi-ganConpited—taws— 1982 PA 162, ML 450.2101 to
450. 3192, except that a public school acadeny corporation is not

required to conply with sections 170 to 177 of —Aet—No—327+of
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thePublie—Acts—of 1931, beingseections—450-170-to0 450177 of the
M-chi-gan—Conpited—taws— 1931 PA 327, MCL 450.170 to 450.177. To
the extent disqualified under the state or federal constitution,
a public school acadeny shall not be organized by a church or
ot her religious organization and shall not have any
organi zational or contractual affiliation with or constitute a
church or other religious organization.

(2) Any of the followi ng may act as an authorizing body to
i ssue a contract to organize and operate 1 or nore public schoo
academ es under this part:

(a) The board of a school district that operates grades K to
12. However, the board of a school district shall not issue a
contract for a public school acadeny to operate outside the
school district's boundaries, and a public school acadeny
authorized by the board of a school district shall not operate
outside that school district's boundaries.

(b) An internedi ate school board. However, the board of an
i nternedi ate school district shall not issue a contract for a
publ i c school acadeny to operate outside the internediate schoo
district's boundaries, and a public school acadeny authorized by
the board of an internediate school district shall not operate
outside that intermediate school district's boundari es.

(c) The board of a conmunity college. However, except as
ot herwi se provided in this subdivision, the board of a comunity
coll ege shall not issue a contract for a public school acadeny to
operate in a school district organized as a school district of

the first class, a public school acadeny authorized by the board
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of a conmunity coll ege shall not operate in a school district
organi zed as a school district of the first class, the board of a
community col |l ege shall not issue a contract for a public schoo
acadeny to operate outside the boundaries of the comunity
college district, and a public school academny authorized by the
board of a community coll ege shall not operate outside the
boundari es of the comunity college district. The board of a
comunity college also may issue a contract for not nore than 1
public school acadeny to operate on the grounds of an active or
closed federal mlitary installation |ocated outside the
boundari es of the comunity college district, or may operate a
public school acadeny itself on the grounds of such a federa
mlitary installation, if the federal mlitary installation is
not | ocated within the boundaries of any community coll ege
district and the community coll ege has previously offered courses

on the grounds of the federal mlitary installation for at |east

10 years.
(d) The governing board of a state public university.
However, the conbined total nunmber of contracts for public schoo

acadeni es issued by all state public universities shall not

exceed —85-through—1996,—and,—aftertheinitial—evaluationunder
section 501a, shall not exceed 100 through 1997, 125 through
1998 or 150 thereafter— 150. Further, the total nunber of

contracts issued by any 1 state public university shall not
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(3) To obtain a contract to organize and operate 1 or nore
public school academies, 1 or nore persons or an entity may apply
to an authorizing body described in subsection (2). The
application shall include at least all of the foll ow ng:

(a) ldentification of the applicant for the contract.

(b) Subject to the resolution adopted by the authorizing body
under section 503(4), a list of the proposed nenbers of the board
of directors of the public school acadeny and a description of
the qualifications and nethod for appointnment or el ection of
menbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at |east all of the follow ng:

(1) The nane of the proposed public school acadeny.

(ii) The purposes for the public school academny corporation
Thi s | anguage shall provide that the public school acadeny is
i ncorporated pursuant to this part and that the public schoo
acadeny corporation is a governnmental entity.

(iii) The nanme of the authorizing body.

(iv) The proposed tine when the articles of incorporation
will be effective.

(v) Oher matters consi dered expedient to be in the articles
of incorporation.

(d) A copy of the proposed bylaws of the public school
acadeny.

(e) Docunmentation nmeeting the application requirenments of the
aut hori zing body, including at least all of the follow ng:

(1) The governance structure of the public school acadeny.
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(i) A copy of the educational goals of the public school
acadeny and the curricula to be offered and nethods of pupil
assessnment to be used by the public school acadeny. To the
extent applicable, the progress of the pupils in the public
school acadeny shall be assessed using at |east a M chigan
educati on assessnent program (MEAP) test or an assessnent
i nstrument devel oped under section 1279. —fer—astate-endorsed

al I i ol .

(iit) The adm ssion policy and criteria to be maintained by
t he public school acadeny. The adm ssion policy and criteria
shall conply with section 504. This part of the application also
shal |l include a description of how the applicant will provide to
t he general public adequate notice that a public school acadeny
is being created and adequate information on the adm ssion
policy, criteria, and process.

(iv) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enroll ed.

(f) Descriptions of staff responsibilities and of the public
school acadeny's governance structure.

(g) For an application to the board of a school district, an
i nternmedi ate school board, or board of a community coll ege,
identification of the local and internediate school districts in
whi ch the public school acadeny facility or facilities will be
| ocat ed.

(h) An agreenent that the public school academy will conply
with the provisions of this part and, subject to the provisions

of this part, with all other state |aw applicable to public
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bodi es and with federal |aw applicable to public bodies or schoo
districts.

(i) For a public school acadeny authorized by a school
district, an assurance that enpl oyees of the public school
acadeny will be covered by the collective bargai ning agreenents
that apply to other enployees of the school district enployed in
simlar classifications in schools that are not public schoo
academi es.

(j) A description of and address for the proposed —physiecal
plant— facility or facilities in which the public school acadeny
will be | ocated.

(4) An authorizing body shall oversee, or shall contract with
an internedi ate school district, cormunity college, or state
public university to oversee, each public school acadeny
operating under a contract issued by the authorizing body. The
oversi ght shall be sufficient to ensure that the authorizing body
can certify that the public school acadeny is in conpliance with
statute, rules, and the terns of the contract.

(5) If the state board finds that an authorizing body is not
engagi ng in appropriate continuing oversight of 1 or nore public
school academ es operating under a contract issued by the
aut hori zing body, the state board may suspend the power of the
authorizing body to issue new contracts to organi ze and operate
public school academies. A contract issued by the authorizing
body during the suspension is void. A contract issued by the
aut hori zing body before the suspension is not affected by the

suspensi on.
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(6) An authorizing body shall not charge a fee, or require
rei mbursement of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a
contract for a public school acadeny in an anmount that exceeds a
conbined total of 3% of the total state school aid received by
the public school acadeny in the school year in which the fees or
expenses are charged. An authorizing body may provi de ot her
services for a public school acadeny and charge a fee for those
services, but shall not require such an arrangenent as a

condition to issuing the contract authorizing the public schoo

acadeny.
(7) A public school acadeny shall be presuned to be legally
organi zed if it has exercised the franchises and privileges of a

publ i c school acadeny for at |east 2 years.

Sec. 503. (1) An authorizing body is not required to issue
a contract to any person or entity. Public school acadeny
contracts shall be issued on a conpetitive basis taking into
consideration the resources avail able for the proposed public
school acadeny, the population to be served by the proposed
publ i ¢ school acadeny, and the educational goals to be achieved
by the proposed public school acadeny.

(2) If a person or entity applies to the board of a school
district for a contract to organi ze and operate 1 or nore public
school academ es within the boundaries of the school district and
t he board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract

on the ballot to be decided by the school electors of the schoo
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district. The petition shall contain all of the information
required to be in the contract application under section 502(3)
and shall be signed by a nunmber of school electors of the schoo
district equal to at |east 15% of the total nunber of schoo
el ectors of that school district. The petition shall be filed
with the secretary of the board. |If the board receives a
petition neeting the requirenments of this subsection, the board
shal | place the question of issuing the contract on the ballot at
its next annual school election held at |east 60 days after
receiving the petition. |If a majority of the school electors of

t he school district voting on the question vote to issue the

contract, the board shall issue the contract.
(3) Wthin 10 days after issuing a contract for a public
school acadeny, the board of the authorizing body shall submt to

the state board a copy of the contract and of the application
under section 502.

(4) An authorizing body shall adopt a resol ution establishing
the nethod of selection, length of term and nunber of nenbers of
the board of directors of each public school acadeny subject to
its jurisdiction.

(5) A contract issued to organize and adm nister a public

school acadeny shall contain at |east all of the foll ow ng:

(a) The educational goals the public school acadeny is to
achi eve and the nethods by which it will be held accountable. To
the extent applicable, the pupil performance of a public school

acadeny shall be assessed using at |east a M chigan education

assessnment program (MEAP) test or an assessnent instrunent
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devel oped under section 1279. —fer—astate-endorsedhi-gh-sechool
di-ploma—

(b) A description of the nmethod to be used to nonitor the
publ i c school acadeny's conpliance with applicable law and its
performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract.

(d) Al of the matters set forth in the application for the
contract.

(e) For a public school acadeny authorized by a school
district, an agreenent that enpl oyees of the public school
acadeny will be covered by the collective bargai ning agreenents
that apply to enpl oyees of the school district enployed in
simlar classifications in schools that are not public schoo
academ es.

(f) Procedures for revoking the contract and grounds for
revoki ng the contract, including at |east the grounds listed in
section 507.

(g) A description of and address for the proposed —physiecal
plant— facility or facilities in which the public school acadeny
will be |ocated. The contract may be anended to provide for a
different site or additional sites for the public school acadeny.

(h) Requirements and procedures for financial audits. The
financial audits shall be conducted at |east annually by a
certified public accountant in accordance with generally accepted
governnental auditing principles.

(6) A public school acadeny shall conply with all applicable
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law, including all of the follow ng:

(a) The open neetings act, —Act—Noe—267of the Public Actsof

976 bei . Py 5 f 4 L chi : 1l ed
Laws— 1976 PA 267, MCL 15.261 to 15. 275.

(b) The freedom of information act, -Act—No—442 of the
Puble—-Acts—of 1976 beingsections—15-231 to-15-246of the
M-chi-gan—Conpited—Laws— 1976 PA 442, MCL 15.231 to 15.246.

(c) Act No. 336 of the Public Acts of 1947, being
seettons—423-201to6423 217 of the MechiganConpiledLaws— 1947
PA 336, MCL 423.201 to 423. 217.

PA 166, MCL 408.551 to 408. 558.
(e) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and

1274.

(7) A public school acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have gover nnent al
immunity as provided in section 7 of —Aet—No—170of the Publ¢

Laws— 1964 PA 170, MCL 691.1407. An authorizing body and its

board nenbers, officers, and enpl oyees are i nmmune from ci vi
liability, both personally and professionally, for any acts or
omi ssions in authorizing a public school acadeny if the

aut hori zing body or the person acted or reasonably believed he or
she acted within the authorizing body's or the person's scope of
aut hority.

(8) A public school acadeny is exenpt fromall taxation on
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its earnings and property. Instruments of conveyance to or from

a public school acadeny are exenpt fromall taxation including

taxes i nposed by —Aet—No—134—of the PubliecActs—of 1966 being

sections—2074-501to0 207513 of the M-echiganConpiledtawnws— 1966
PA 134, MCL 207.501 to 207.513. A public school acadeny may not

| evy ad val orem property taxes or any other tax for any purpose.
However, operation of 1 or nore public school acadenm es by a
school district or internediate school district does not affect
the ability of the school district or internediate schoo
district to levy ad val orem property taxes or any other tax.

(9) A public school acadeny may acquire by purchase, gift,
devi se, |ease, sublease, installnent purchase agreenent, |and
contract, option, or by any other neans, hold and own in its own
name buil di ngs and ot her property for school purposes, and
interests therein, and other real and personal property,
including, but not limted to, interests in property subject to
nort gages, security interests, or other liens, necessary or
convenient to fulfill its purposes. For the purposes of
condemmation, a public school acadenmy nay proceed under the
uni form condemati on procedures act, —-Aet—No—87of the Publie
Acts—ot 1980, beingseetions213- 51 to 21377 of the Mechigan
Conpited—Laws— 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, —beilngseetions213.-56t0213.-59 of
the—M-ehi-gan—ConpitedLaws— MCL 213.56 to 213.59, or other

applicable statutes, but only with the express, witten
perm ssion of the authorizing body in each instance of

condemmation and only after just conpensation has been determ ned
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and pai d.
Sec. 504. (1) A public school acadeny may be |located in all

or part of an existing public school building. A public school

acadeny shall not operate at a site other than the single site
I I . . I 1 e

fied I ¥ . . I I . |
the—contract— nay operate at nore than 1 site.

(2) A public school acadeny shall not charge tuition and
shall not discrimnate in its pupil adm ssions policies or
practices on the basis of intellectual or athletic ability,
nmeasur es of achi evenent or aptitude, status as a handi capped
person, or any other basis that would be illegal if used by a
school district. However, a public school acadeny may l[imt
adm ssion to pupils who are within a particular range of age or
grade level or on any other basis that would be legal if used by
a school district.

(3) Except for a foreign exchange student who is not a United
States citizen, a public school acadeny shall not enroll a pupi
who is not a resident of this state. Enrollnment in the public
school acadeny nay be open to all individuals who reside in this
state who neet the adm ssion policy and shall be open to all
pupils who reside within the geographic boundaries, if any, of
t he authorizing body as described in section 502(2)(a) to (c) who
nmeet the adm ssion policy, except that adm ssion to a public
school acadeny authorized by the board of a conmunity college to
operate, or operated by the board of a comunity coll ege, on the

grounds of a federal mlitary installation, as described in
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section 502(2)(c), shall be open to all pupils who reside in the
county in which the federal mlitary installation is |ocated.
For a public school acadeny authorized by a state public
university, enrollment shall be open to all pupils who reside in
this state who neet the admi ssion policy. |If there are nore
applications to enroll in the public school acadeny than there
are spaces avail able, pupils shall be selected to attend using a
random sel ecti on process. However, a public school acadeny nay
give enrollment priority to a sibling of a pupil enrolled in the
publ i c school acadeny. A public school academny shall allow any
pupi | who was enrolled in the public school acadeny in the
i mredi ately precedi ng school year to enroll in the public schoo
acadeny in the appropriate grade unless the appropriate grade is
not offered at that public school acadeny.

(4) A public school acadeny may include any grade up to grade
12 or any configuration of those grades, including kindergarten
and early chil dhood education, as specified in its contract. |If
specified in its contract, a public school acadeny may al so
operate an adult basic education program adult high schoo
conpl etion program or general education devel opnent testing
preparation program The authorizing body nmay approve anendnent

of a contract with respect to ages of pupils or grades offered.
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