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HOUSE BILL No. 4540

HOUSE BILL No. 4540

April 9, 2003, Introduced by Reps. Reeves, Dennis, Smith, Cheeks, Vagnozzi, Stakoe and
Gleason and referred to the Committee on Health Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding sections 17017 and 17517.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17017. (1) Begi nning upon the expiration of 6 nonths
after the effective date of the anmendatory act that added this
section, a physician or an individual to whomthe physician has
del egated authority to performa sel ected act, task, or function
under section 16215 shall not order a diagnostic test or nedical
treatment or prescribe nmedication for a mnor wthout first
obtaining the witten, inforned consent of the mnor's parent,
guardi an, or person in |loco parentis, as prescribed by this

section.

(2) For purposes of subsection (1), witten, inforned consent

consists of a signed witing executed by the mnor's parent,
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guardi an, or person in loco parentis that confirns that the
physi ci an or the individual acting under the del egatory authority
of the physician has expl ained, and the mnor's parent, guardi an,
or person in loco parentis understands, at a mnimm all of the
fol | ow ng:

(a) The nature and purpose of the prescribed nedication,

di agnostic test, or nedical treatnent.

(b) The effectiveness and limtations of the prescribed
medi cati on, diagnostic test, or nedical treatnent.

(c) The inplications of taking the prescribed nedication
di agnostic test, or nedical treatment, including, but not imted
to, the nedical risks and benefits.

(d) For prescribed nedications, the dosage for the m nor
pati ent and possible side effects.

(e) The meani ng of diagnostic test results and the procedure
for providing notice of the results to the parent, guardi an, or
person in | oco parentis.

(3) Wthin 6 nonths after the effective date of the
anendatory act that added this section, the departnent of
community health, in consultation with the M chigan board of
medi ci ne, the M chigan board of osteopathic nedicine and surgery,
and appropriate professional organi zations, shall devel op and
di stribute a nodel informed consent formfor purposes of this
section that practitioners nmay adopt. The departnent of
comunity health shall include in the nodel format |east all of
the informati on required under subsection (2). The departnent of

community health shall distribute the nodel formto physicians

03366' 03 KAO



© 00 N o o0 B~ w N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O OB~ W N RP O

3
and ot her individuals subject to this section upon request and at
no charge. The department of comunity health shall reviewthe
nodel format |east annually for 5 years after the first nodel
formis distributed, and shall revise the nodel formif necessary
to make the formreflect the |atest devel opnments in prescription
medi cati ons, diagnostic testing, and nedical treatnent.

(4) If a parent, guardian, or person in |oco parentis of a
m nor signs a copy of the nodel informed consent form devel oped
and distributed under subsection (3), the physician or individual
acting under the delegatory authority of the physician shall give
t he parent, guardian, or person in |loco parentis a copy of the
signed informed consent form and shall include the origina
signed infornmed consent formin the mnor's nedical record.

(5) A physician's duty to informa patient under this section
does not require disclosure of information beyond what a
reasonably well-qualified physician |licensed under this article
woul d know.

Sec. 17517. (1) Begi nning upon the expiration of 6 nonths
after the effective date of the amendatory act that added this
section, a physician or an individual to whomthe physician has
del egated authority to performa sel ected act, task, or function
under section 16215 shall not order a diagnhostic test or nedical
treatment or prescribe nmedication for a mnor wthout first
obtaining the witten, inforned consent of the mnor's parent,
guardi an, or person in |loco parentis, as prescribed by this
section.

(2) For purposes of subsection (1), witten, inforned consent
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consists of a signed witing executed by the mnor's parent,
guardi an, or person in loco parentis that confirns that the
physi ci an or the individual acting under the del egatory authority
of the physician has expl ained, and the mnor's parent, guardi an,
or person in loco parentis understands, at a mnimum all of the
fol | ow ng:

(a) The nature and purpose of the prescribed nedication,

di agnostic test, or nedical treatnent.

(b) The effectiveness and limtations of the prescribed
nmedi cati on, diagnostic test, or nedical treatnent.

(c) The inplications of taking the prescribed nedication
di agnostic test, or nedical treatnment, including, but not Iimted
to, the nedical risks and benefits.

(d) For prescribed nedications, the dosage for the m nor
pati ent and possible side effects.

(e) The neani ng of diagnostic test results and the procedure
for providing notice of the results to the parent, guardi an, or
person in |l oco parentis.

(3) Wthin 6 nonths after the effective date of the
anendatory act that added this section, the departnent of
comunity health, in consultation with the M chigan board of
nmedi ci ne, the M chi gan board of osteopathic nedicine and surgery,
and appropriate professional organi zations, shall devel op and
distribute a nodel informed consent formfor purposes of this
section that practitioners nmay adopt. The departnment of
comunity health shall include in the nodel format |east all of

the informati on required under subsection (2). The departnent of
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community health shall distribute the nodel formto physicians
and ot her individuals subject to this section upon request and at
no charge. The departnment of comunity health shall reviewthe
nodel format |east annually for 5 years after the first nodel
formis distributed, and shall revise the nodel formif necessary
to make the formreflect the | atest devel opnents in prescription
nmedi cati ons, diagnostic testing, and nedical treatnent.

(4) If a parent, guardian, or person in |oco parentis of a
m nor signs a copy of the nodel informed consent form devel oped
and distributed under subsection (3), the physician or individual
acting under the delegatory authority of the physician shall give
the parent, guardian, or person in |loco parentis a copy of the
signed infornmed consent formand shall include the origina
signed infornmed consent formin the mnor's nedical record.

(5) A physician's duty to informa patient under this section
does not require disclosure of information beyond what a
reasonably well-qualified physician |licensed under this article

woul d know.
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