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HOUSE BILL No. 4809

June 5, 2003, Introduced by Reps. Hunter, Gaffney, Rivet, Lipsey, Tobocman, Kolb,
Richardville, Howell, Kooiman, Farhat, LaSata, Jamnick, Woronchak, Pumford, Gleason,
Condino, McConico and Huizenga and referred to the Committee on Commerce.

A bill to provide for the creation, operation, and
di ssol ution of neighborhood i nprovenent districts; to permt the
creation of certain boards; and to authorize the collection and
di sbursenment of revenue.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"nei ghbor hood i nprovenent district act"”.

Sec. 2. As used in this act:

(a) "Assessable property” neans real property in a district

area that is classified as residential real property under
section 34c of the general property tax act, 1893 PA 206,
MCL 211. 34c, that is not exenpt fromthe collection of taxes
under the general property tax act, 1893 PA 206, MCL 211.1 to
211. 157.

(b) "Assessnent” neans an assessnent inposed under this act
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agai nst assessable property for the benefit of the property
owners.

(c) "Assessnent revenues" neans the noney collected by a
nei ghbor hood i nmprovenent district fromany assessnents, including
any interest on the assessnents.

(d) "Blighted" neans that term as described in section 2 of
the brownfield redevel opnent financing act, 1996 PA 381, MCL
125. 2652.

(e) "Board" neans the board of directors of a nei ghborhood
i mprovenent district.

(f) "District area" neans the area designated in the district

plan as the area to be served by the nei ghborhood i nprovenent

district.
(g) "District plan" nmeans a set of goals, strategies,
obj ectives, and guidelines for the operation of a nei ghborhood

i nprovenent district, as approved at a neeting of property owners
conduct ed under section 6.

(h) "Nei ghborhood i nprovenent district" neans a nei ghborhood
i nprovenent district created under this act.

(i) "Person" neans an individual, partnership, corporation,
limted liability conpany, association, or other |egal entity.

(j) "Project"” means any activity for the benefit of property
owners aut horized by section 3 to enhance the nei ghborhood
i nprovenent district.

(k) "Property owner" means a person who owns, or an agent
authorized in witing by a person who owns, assessable property

according to the records of the treasurer of the city or village
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i n which the nei ghborhood i nprovenent district is |ocated.

() "7-year period" nmeans the period in which a nei ghborhood
i nprovenent district is authorized to operate, beginning on the
date that the nei ghborhood i nprovenent district is created or
renewed and endi ng 7 cal endar years after that date.

Sec. 3. (1) A neighborhood inprovenment district is a public
body corporate and nay do 1 or nore of the followi ng for the
benefit of property owners |ocated in the nei ghborhood
i nprovenent district:

(a) Acquire, through purchase, |ease, or gift, construct,
devel op, inprove, maintain, operate, or reconstruct park areas,
pl anting areas, and related facilities within the district area.

(b) Acquire, construct, clean, inprove, naintain,
reconstruct, or relocate sidewal ks, street curbing, street
nmedi ans, fountains, and lighting within the district area.

(c) Devel op and propose lighting standards within the
district area.

(d) Acquire, plant, and maintain trees, shrubs, flowers, or
ot her vegetation within the district area.

(e) Provide or contract for security services wth other
public or private entities and purchase equi prent or technol ogy
related to security services within the district area.

(f) Pronote and sponsor cultural or recreational activities.

(g) Denolish abandoned buil di ngs and nmeke ot her inprovenents
in the district area.

(h) Engage in other activity with the purpose to enhance the

econonmi c prosperity, enjoynent, appearance, inmage, and safety of
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the district area.

(i) Acquire by purchase or gift, maintain, or operate real or
personal property necessary to inplenent this act.

(j) Solicit and accept gifts or grants to further the
devel opnent pl an.

(k) Sue or be sued.

(2) A neighborhood inprovenment district has the authority to
borrow noney in anticipation of the receipt of assessnments if all
of the followi ng conditions are satisfied:

(a) The loan will not be requested or authorized, or will not

mature, within 90 days before the expiration of the 7-year

peri od.
(b) The anopunt of the |oan does not exceed 50% of the annua
aver age assessnent revenue of the nei ghborhood i nprovenent

district during the previous year or, in the case of a
nei ghbor hood i nprovenent district that has been in existence for
| ess than 1 year, the | oan does not exceed 25% of the projected
annual assessnent revenue.

(c) The |l oan repaynent period does not extend beyond the
7-year period.

(d) The loan is subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821

(3) The services provided by and projects of a nei ghborhood
i nprovenent district are services and projects of the
nei ghbor hood i nprovenent district and are not services,
functions, or projects of the municipality in which the

nei ghbor hood i nprovenent district is |ocated. The services
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provi ded by and projects of a nei ghborhood inprovenent district
are supplenmental to the services, projects, and functions of the
city or village in which the nei ghborhood inprovenent district is
| ocat ed.

(4) The nei ghbor hood i nprovenent district has no ot her
authority than the authority described in this act.

Sec. 4. (1) One or nore nei ghborhood inprovenent districts
may be established within a city or village.

(2) The majority of all parcels included in a district area,
both by area and by taxable value, shall be assessable property.
A district area shall be contiguous, with the exception of public
streets, alleys, parks, and other public rights-of-way.

Sec. 5. (1) A person may initiate the establishnent of a
nei ghbor hood i nprovenent district by the delivery of a petition
to the clerk of the city or village in which a proposed district
area is located. The petition shall include all of the
fol | ow ng:

(a) The boundaries of the district area.

(b) The signatures of property owners of parcels representing
not | ess than 30% of the property owners within the district
ar ea.

(c) Alisting, by tax parcel identification nunber, of al
parcels within the district area, separately identifying
assessabl e property.

(2) After a petition is filed pursuant to subsection (1), the
clerk shall notify all property owners within the district area

of a public neeting of the property owners regarding the
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establ i shnent of the nei ghborhood inprovenent district to be held
not |ess than 45 days or nore than 60 days after the filing of
the petition. The notice shall be sent by first-class mail to
the property owners not |ess than 14 days prior to the schedul ed
date of the neeting. The notice shall include the specific
| ocation and the schedul ed date and tine of the neeting.

Sec. 6. (1) At the neeting required by section 5, the
property owners may adopt a district plan for subm ssion to and
approval by the governing body of the city or village in which
t he nei ghbor hood i nprovenent district is |ocated.

(2) Adistrict plan shall include all of the follow ng:

(a) A description of the boundaries of the district area
sufficient to identify each assessabl e property incl uded.

(b) The proposed initial board of directors, except for a
director of the board who may be appointed by the city or village
under section 9(2).

(c) The method for renoval, appointnment, and replacenent of
t he board.

(d) A description of projects planned during the 7-year
peri od, including the |ocation, scope, nature, and duration of
t he projects.

(e) An estimate of the total anmount of expenditures for
proj ects planned during the 7-year period.

(f) The proposed source or sources of financing for the
proj ects.

(g) If the proposed financing includes assessnents, the

proj ected anount or rate of the assessnents for each year and the
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basi s upon which the assessnents are to be inposed on assessabl e
property.

(h) Alisting, by tax parcel identification nunber, of al
parcels within the district area, separately identifying
assessabl e property.

(i) A plan of dissolution for the nei ghborhood i nprovenent
district.

(j) The identification of all blighted property inside the
di strict area.

(k) Awitten plan for providing hardship exenptions to the
assessment as determ ned by the board.

(3) Adistrict plan shall be considered adopted by the
property owners if a nmajority of the property owners voting at
the neeting approve the district plan.

(4) Any district plan adopted under this section shall be
presented to the clerk of the city or village in which the
district area is |ocated.

(5) The assessnent shall not be greater than $300.00 if the
nei ghbor hood i nprovenent district is located in a city with a
popul ati on of 750,000 or nore.

Sec. 7. (1) If a district plan is adopted and presented to
the clerk of the city or village in accordance with section 6,

t he governing body of the city or village shall wthin 45 days
schedul e a public hearing of the governing body to reviewthe
district plan and any proposed assessnment and to receive public
comment. The clerk shall notify all owners of parcels within the

district area of the public hearing by first-class mail.
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(2) At the public hearing, or at the next regularly schedul ed
nmeeti ng of the governing body of the city or village, the
governi ng body shall approve or reject the establishnent of the
nei ghbor hood i nprovenent district and the district plan as
adopted by the property owners under section 6(3). If the
governi ng body rejects the establishnent of the nei ghborhood
i mprovenent district and the district plan, the clerk shal
notify all property owners within the district area of a
reconvened neeting of the property owners which shall be held not
sooner than 10 days or later than 21 days after the date of the
rejection by the governing body. |f the governing body rejects
t he establishment of the nei ghborhood inprovenent district and
the district plan, the clerk shall state the specific reasons for
the rejection. The notice shall be sent by first-class mail to
the property owners not |ess than 14 days prior to the schedul ed
date of the neeting and shall include the specific |ocation and
t he schedul ed date and time of the nmeeting, as determ ned by the
person initiating the establishnment of the nei ghborhood
i mprovenent district under section 4. At the reconvened neeti ng,
the property owners nay anmend the district plan if approved by a
majority of the property owners as provided in this act. The
anended district plan may be resubmtted to the clerk of the city
or village without the requirenent of a new petition under
section 5 for approval or rejection at a neeting of the governing
body of the city or village not later than 60 days after the
anended district plan is resubmtted to the clerk. If a district

plan is not rejected within 60 days of the date the anended
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district plan is resubnmtted to the clerk, the amended district
pl an i s considered approved by the governing body of the city or
village. If the anended district plan is rejected by the
governi ng body, then the anmended district plan may not be
resubmtted without the delivery of a new petition under section
5.

(3) Approval of the nei ghborhood inprovenent district and
district plan shall serve as a determination by the city or
village that any assessnent set forth in the district plan,
including the basis for allocating the assessnent, is
appropriate, subject only to the approval of the nei ghborhood
i nprovenent district and the district plan by the property owners
in accordance with section 8.

(4) If the governing body of the city or village approves the
nei ghbor hood i nprovenent district and district plan or if the
anended district plan is considered approved under subsection
(2), the clerk of the city or village shall set an el ection
pursuant to section 8 not nore than 60 days foll ow ng the
approval .

(5) The clerk of the city or village shall send to the
property owners notice by first-class mail of the el ection not
| ess than 30 days before the el ection and publish the notice at
| east once in a newspaper of general circulation in the city or
village in which the district area is |located. The publication
shall not be | ess than 10 days or nore than 30 days prior to the
date schedul ed for the el ection.

(6) The election described in this section and section 8 is

00884' 03 * JLB



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N P O

10
not an el ection subject to the Mchigan election |aw, 1954
PA 116, MCL 168.1 to 168. 992.

(7) The person who filed the petition under section 5, the
proposed board nenbers, and the property owners may, at the
option and under the direction of the clerk, assist the clerk of
the city or village in conducting the election to keep the
expenses of the election at a m ni num

Sec. 8. (1) Al property owners as of the date of the
delivery of the petition as provided in section 5 are eligible to
participate in the election. The election shall be conducted by
mail. The question to be voted on by the property owners is the
adoption of the district plan and the establishnment of the
nei ghbor hood i nprovenent district, including the identity of the
initial board.

(2) Adistrict plan and the proposal for the establishnent of
a nei ghbor hood i nprovenent district, including the identity of
the initial board, shall be considered adopted upon the approva
of nore than 60% of the property owners voting in the election.

(3) Upon acceptance or rejection of a nei ghborhood
i nprovenent district and district plan by the property owners,
the resulting nei ghborhood inprovenent district or the person
filing the petition under section 5 shall, at the request of the
city or village, reinburse the city or village for all or a
portion of the reasonable expenses incurred to conply with this
act. The governing body of the city or village may forgive and
choose not to collect all or a portion of the reasonabl e expenses

incurred to conply with this act.
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(4) Adoption of a neighborhood inprovenent district and
district plan under this section authorizes the creation of the
nei ghbor hood i nprovenent district and the inplenmentation of the
district plan for the 7-year period.

(5) Adoption of a neighborhood inprovenent district and
district plan under this section and the creation of the
nei ghbor hood i nprovenent district does not relieve the
nei ghbor hood i nprovenent district fromfollow ng, or does not
wai ve any rights of the city or village to enforce, any
applicable | aws, statutes, or ordinances. A neighborhood
i mprovenent district created under this act shall conply with al
applicable state and federal |aws.

(6) Acity or village that approves a nei ghborhood
i nprovenent district within its boundaries is i mune fromcivil
or admnistrative liability arising fromany actions of that
nei ghbor hood i nprovenent district to the sane extent as protected
by the i munity conferred by 1964 PA 170, MCL 691. 1401 to
691. 14109.

Sec. 9. (1) The day-to-day activities of the nei ghborhood
i mprovenent district and inplenmentation of the district plan
shal | be nanaged by a board of directors.

(2) The board shall consist of an odd nunber of directors and
shall not be snmaller than 5 and not |arger than 15 in numnber.
The board may include 1 director nom nated by the chief executive
of the city or village and approved by the governi ng body of the
city or village.

(3) The duties and responsibilities of the board shall be
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prescribed in the district plan and to the extent applicable
shall include all of the followi ng duties and responsibilities:

(a) Devel oping adm nistrative procedures relating to the
i npl enentation of the district plan.

(b) Recommendi ng anmendnents to the district plan.

(c) Scheduling and conducting an annual neeting of the
property owners.

(d) Developing a district plan for the next 7-year period.

(4) Menmbers of the board shall serve w thout conpensation.
However, menbers of the board may be rei nbursed for their actua
and necessary expenses incurred in the performance of their
of ficial duties as nenbers of the board.

Sec. 10. (1) A neighborhood inprovenent district may be
funded in whole or in part by 1 or nore assessnents on assessabl e
property, as provided in the district plan. An assessnent under
this act shall be in addition to any taxes or special assessnents
ot herwi se i nposed on assessabl e property.

(2) An assessnent shall be inposed agai nst assessable
property only on the basis of the benefits to assessable property
afforded by the district plan. There is a rebuttable presunption
that a district plan and any project specially benefits all
assessabl e property in a district area.

(3) If adistrict plan provides for an assessnent, the
treasurer of the city or village in which the district area is
| ocated as an agent of the nei ghborhood inprovenment district
shal |l collect the assessnent inposed by the board under the

district plan on all assessable property within the district area
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in the amount authorized by the district plan.

(4) Except as provided in subsection (7), assessnents shal
be collected by the treasurer of the city or village as an agent
of the nei ghborhood inprovenent district fromeach property owner
and remtted pronptly to the nei ghborhood inprovenent district.
Assessnent revenue is the property of the nei ghborhood
i mprovenent district and not the city or village in which the
nei ghbor hood i nprovenent district is |located. The nei ghborhood
i nprovenent district nmay, at the option and under the direction
of the treasurer, assist the treasurer of the city or village in
collecting the assessnent to keep the expenses of collecting the
assessnent at a m ni num

(5) The nei ghbor hood i nprovenent district may institute a
civil action to collect any delinguent assessment and interest.

(6) An assessnent inposed under this act is not a specia
assessment coll ected under the general property tax act, 1893 PA
206, MCL 211.1 to 211.157.

(7) An assessnent is delinquent if it has not been paid
within 90 days after it was due as provided under the district
pl an i nposed under this act. Delinquent assessnents shall be
col |l ected by the nei ghborhood inprovenent district. Delinquent

assessnents shall accrue interest at a rate of 1.5% per nonth

until paid.
(8) If any portion of the assessnment has not been paid within
90 days after it was due, that portion of the unpaid assessnent

shall constitute a lien on the property. The Iien anmobunt shal

be for the unpaid portion of the assessnment and shall not include
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any interest.

Sec. 11. (1) Expenses incurred in inplenenting any project
or service of a neighborhood inprovenent district shall be
financed in accordance with the district plan.

(2) Assessnent revenues under section 10 are the funds of the
nei ghbor hood i nmprovenent district and not funds of the state or
of the city or village in which the nei ghborhood i nprovenent
district is located. Al noney collected under section 10 shal
be deposited in a financial institution in the name of the
nei ghbor hood i nprovenent district. Assessnment revenues may be
deposited in an interest generating account. The nei ghborhood
i nprovenent district shall use the funds only to inplenent the
di strict plan.

(3) Al expenditures by a nei ghborhood inprovenent district
shall be audited annually by a certified public accountant. The
audit shall be conpleted within 9 nonths of the close of the
fiscal year of the neighborhood inprovenment district. Wthin
30 days after conpletion of an audit, the certified public
accountant shall transmt a copy of the audit to the board and
make copies of the audit available to the property owners and the
publi c.

(4) If an annual audit required by this section contains
mat eri al exceptions and the material exceptions are not
substantially corrected within 90 days of the delivery of the
audi t, the nei ghborhood inprovenment district shall be dissolved
in accordance with the district plan upon approval of the

di ssolution by the governing body of the city or village in which
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t he nei ghbor hood i nprovenent district is |ocated.

(5) The board shall publish an annual activity and financial
report. The report shall be available to the public. Each year
every property owner shall be notified of the availability of the
annual activity and financial report.

(6) As used in this section, "financial institution" nmeans a
state or nationally chartered bank or a state or federally
chartered savings and | oan associ ation, savings bank, or credit
uni on whose deposits are insured by an agency of the United
St ates government and that nmaintains a principal office or branch
office located in this state under the laws of this state or of
the United States.

Sec. 12. A district plan may be anmended. Anendnents shall
be effective if approved by a majority of the property owners
voting on the amendnent at the annual neeting of property owners
or a special neeting called for that purpose. A district plan
anendnent changi ng any assessnent is effective only if also
approved by the governing body of the city or village in which
t he nei ghbor hood i nprovenent district is |ocated.

Sec. 13. (1) Prior to the expiration of any 7-year period,
the board shall notify the property owners of a special neeting
by first-class mail at |east 14 days prior to the schedul ed date
of the neeting to approve a new district plan for the next 7-year
period. Notice under this section shall include the specific
| ocation, schedul ed date, and tinme of the neeting.

(2) Approval of the new district plan at the special neeting

by 60% of the property owners of assessable property voting at
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that neeting constitutes reauthorization of the nei ghborhood
i nprovenent district for an additional 7-year period, conmencing
as of the expiration of the 7-year period then in effect. |If the
new district plan reflects any new assessnent, or reflects an
extensi on of any assessnment beyond the period previously approved
by the city or village in which the nei ghborhood i nprovenent
district is |located, the new or extended assessnment shall be
effective only with the approval of the governing body of the
city or village.

Sec. 14. (1) Upon written petition duly signed by 20% of
the property owners of assessable property within a district
area, the board shall place on the agenda of the next annua
neeting, if the next annual neeting is to be held not |ater than
60 days after receipt of the witten petition or a special
nmeeting not to be held later than 60 days after receipt of the
witten petition, the issue of dissolution of the nei ghborhood
i nprovenent district. Notice of the next annual neeting or
special neeting described in this subsection shall be nade to all
property owners by first-class mail not |ess than 14 days prior
to the date of the annual or special neeting. The notice shal
i nclude the specific location and the schedul ed date and tinme of
t he neeting.

(2) The nei ghbor hood i nprovenent district shall be dissol ved
upon a vote of nore than 50% of the property owners of assessable
property voting at the nmeeting. A dissolution shall not take
effect until all contractual liabilities of the neighborhood

i nprovenent district have been paid and di scharged.
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(3) Upon dissolution of a nei ghborhood i nprovenent district,
t he board shall dispose of the remai ning physical assets of the
nei ghbor hood i nprovenent district. The proceeds of any physica
assets di sposed of by the nei ghborhood i nprovenent district and
all noney coll ected through assessnents that is not required to
defray the expenses of the nei ghborhood inprovenent district
shall be refunded on a pro rata basis to persons from whom
assessnents were collected. |If the board finds that the
refundabl e anmount is so small as to nmake inpracticable the
conmput ation and refunding of the noney, it may be transferred to
the treasurer of the city or village in which the nei ghborhood
i nprovenent district is located for deposit in the treasury of
the city or village to the credit of the general fund.

(4) Upon dissolution of a neighborhood inprovenent district,
any remai ning assets of the nei ghborhood i nprovenent district
shall be transferred to the treasurer of the city or village in
whi ch the nei ghborhood i nprovenent district is |ocated for
deposit in the treasury of the city or village to the credit of
t he general fund.

Sec. 15. (1) The board shall conduct business at a public
meeting held in conpliance with the open neetings act, 1976
PA 267, MCL 15.261 to 15.275. Public notice of the tine, date,
and place of the neeting shall be given in the manner required by
t he open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(2) A neeting of property owners under section 5 shall be
conducted at a public neeting held in conpliance with the open

nmeetings act, 1976 PA 267, MCL 15.261 to 15.275. Public notice
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of the tine, date, and place of the neeting shall be given in the
manner required by the open neetings act, 1976 PA 267, MCL 15. 261
to 15. 275.

(3) Awiting prepared, owned, used, in the possession of, or
retai ned by the nei ghborhood inprovenent district in the
performance of its duties under this act is a public record under
the freedomof information act, 1976 PA 442, MCL 15.231 to
15. 246.

(4) Al neetings of the board or property owners described in
this act shall be conducted within the city or village in which

t he nei ghbor hood i nprovenent district is or is to be |ocated.
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