HOUSE BILL No. 4829

A W N PP

HOUSE BILL No. 4829

June 12, 2003, Introduced by Reps. Pappageorge, Farhat, Vander Veen, Ward, Ruth Johnson
and Steil and referred to the Committee on Local Government and Urban Policy.

A bill to amend 1966 PA 331, entitled
"Conmunity col |l ege act of 1966, "
by amendi ng sections 2, 12, 14, 16, 17, 18, 21, 37, 38, 57, 58,
105, 107, 111, 122, 144, and 154 (MCL 389.2, 389.12, 389. 14,
389. 16, 389.17, 389.18, 389.21, 389.37, 389.38, 389.57, 389.58,
389. 105, 389.107, 389.111, 389.122, 389.144, and 389. 154),
section 2 as added by 1998 PA 153, sections 14, 17, 21, 37, and
57 as anended by 2000 PA 488, section 111 as anended by 1997 PA
135, section 122 as anended by 2002 PA 72, section 144 as anended
by 2002 PA 73, and section 154 as anmended by 1984 PA 96.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. A petition under section 83 or 152, including the
circulation and signing of the petition, is subject to —seetion
488—o6f— the Mchigan election | aw. ——31954PA116,—M-—168-488-—

A person who violates a provision of the Mchigan election | aw —
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1954 PA-116—MOL—168-1 to0-168-992— applicable to a petition
described in this section is subject to the penalties prescribed
for that violation in the Mchigan election | aw. ——31954 PA 116
MCL 168.1 to 168.992.

Sec. 12. (1) Wen approval of a proposed community coll ege
district is filed with the appropriate county clerks at |east 75
days, but not nore than —6—smenrthsprier—to— 10 nonths, before the
next general state election, the clerks shall include the
necessary comunity col |l ege propositions with the proceedings for
t he general el ection.

(2) When approval of a proposed community college district
is filed with the appropriate county clerks nore than —6—+enths
pr+oer—to— 10 nont hs before the hol ding of the next general state
el ecti on, each county clerk shall call a special election for the
purpose of submtting to the electors the propositions relating
to the establishnent of the conmmunity college district to be held
on the next regular election date that is at |east 75 days after
the approval is filed.

Sec. 14. (1) A comunity college district is directed and
governed by a board of trustees, consisting of 7 nmenbers, elected
at large in the territory of the district or proposed district on
a nonpartisan basis. At the organizational election, the
el ectors shall elect 3 nenbers for 6-year terns, 2 for 4-year
terms, and 2 for 2-year terns. After the initial terns, at the
next regular conmunity college election imediately preceding the
expiration of their ternms of office, the electors shall elect

menbers for 6-year ternms. In a community college district that
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is conprised of 3 counties and is in operation on —theeffeective
date—of this—aet— Cctober 1, 1966, the board of trustees shal
continue to consist of 9 nmenbers, 3 fromeach county, elected for
6-year terns.

(2) If an organizational election is held at the same tinme as
—a—general—state—eleetion— an education el ection day, the term of
of fice of each menber el ected shall comence on Jandary— July 1
foll owi ng the organi zational election.

(3) Wien an organi zational election is held on a date other
than the date of —a—general—state— an education el ection day,
each board nenber shall take office on the fifteenth day
following the date of the organizational election. Regular terns
of office shall commence on Jandary— July 1 follow ng the next

—general—state— education election day. However, the period of
time fromthe date of the organizational election until —January

July 1 follow ng the next —general—state— education el ection day

is in addition to the regular terns to which each nenber was
el ect ed.

Sec. 16. The general election |laws, including the voting of
absent voters, —andal—tawsof the state relatingto— the days

on which elections are held, the hours for the opening and
closing of the polls at elections, and provisions for preserving
the purity of elections and for preventing fraud and corruption,
—shall— govern all elections under this act so far as the sane
are applicable and not inconsistent with —theprovisions—of— this
act. -AH—county— County and | ocal election officials shal

performtheir election duties for —aH— regular and speci al
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el ections held in accordance with —theprovisions—of— this
chapter, including the proper giving of notices of registration
and el ection.

Sec. 17. —Execept—as—otherwise providedinthischapter
Subj ect to section 24a of the Mchigan election |aw, MCL 168. 24a,
the county board of canvassers shall conduct —a— the canvass of
the results of —anry— an organizational election or other election

of —the— a conmunity college district organized under this

chapter. —H—theeleetionareainvolvesnorethan1county—the

Sec. 18. Regular elections of the community coll ege

district shall be held on —the sanmedateasthe general—state
eleetions— education election day. At regular elections, in

addition to the election of trustees, special propositions may be
submitted to the vote of the electors when authorized by the
board of trustees.

Sec. 21. (1) —Fhe— By adoption of a resolution, the board
of trustees of a community college district —conprisedof—a
couhty—or—counties—by resoluti-on—may—annex— organi zed under this

chapter may initiate annexation to the community coll ege
district, in the manner provided in this act, —any— of a
contiguous county, contiguous township, contiguous internediate
school district, or contiguous |ocal school district not already
i ncluded within the area of a community coll ege district, subject

to the follow ng:
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(a) A comunity college district located in the Upper
Peni nsul a may annex a county, township, internedi ate schoo
district, or local school district that is not contiguous.

(b) A community college district that has been offering
classes at a federal mlitary installation located in a
nonconti guous county for a period of at |east 20 years may annex
t hat nonconti guous county or that portion of the noncontiguous
county that is not within another comunity college district.

(2) —Prior—tothe— Before an annexation el ection, the board
of trustees shall obtain approval of the proposed annexation from
t he superintendent of public instruction. Upon receipt of the
approval, the secretary of the board of trustees shall file
certified copies of the annexation resolution and the approval
with the clerk of the county or township to be annexed, or the
secretary of the board of the internediate school district or
| ocal school district to be annexed, as applicable.

(3) - After the resolution and approval are filed —ore
than 90 days before the date of the next general state election
then— under subsection (2), the county board of comm ssioners,
the township board, or the board of the internediate or |oca
school district, as applicable, shall call a special election for

t he purpose of voting on the question of annexation to the

comunity college district and of approving the maxi numtax rate
existing in the community college district. —+ftheresolution

shal-—be presentedatthat—eleetion— A special election called
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under this subsection shall be held on a regular election date
that is not |ess than 49 days after the special election is
request ed.

(4) —Anrnexation—beconres— An annexation is effective on the
date of the election if both propositions receive najority
approval of the electors voting on the propositions. The fina
results of the annexation election shall be canvassed —as
folHows— by the appropriate board of canvassers as provided in
section 24a or 30a of the Mchigan election |aw, MCL 168. 24a and
168. 30a.

(5) By virtue of annexation, unless otherw se provided in the
approved annexation propositions, —any— territory annexed to a
comunity college district is subject to taxes levied for
principal and interest of outstandi ng bonded i ndebt edness of the
comunity col |l ege district.

(6) If —any— a portion of a county, township, or internediate
or local school district to be annexed lies within a comunity
college district at the tine of the annexation election, then the

el ectors residing in that territory are not eligible to vote on
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the propositions and that territory does not becone a part of the
comunity coll ege district.

Sec. 37. The appropriate board of canvassers —efthetocal
or i nterned ate school districts whose electors are eligible to
vote—in—-an—eleetion— under section 24a or 30a of the M chigan
el ection | aw, MCL 168. 24a and 168. 30a, shall conduct a canvass of

the results of —the— an election under this chapter. The board

of canvassers shall conduct the canvass within 3 days of the

el ection. —Fer—an—organizational—eleection—the boardof

Sec. 38. (1) The regular comunity coll ege el ection shal
be held at the sane tinme as the —annual— regul ar school elections
of the constituent school districts held ——nthe odd nunbered
| I hool ) )
sections—34—72and108of Act—No—269 of the PublicActs—of
1955, —as—anwended— on the day determ ned under the M chigan
election law. If any conponent school district holds its annua

school election on a different date, the board of —sueh— that
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district shall call a special election to be held on the sane day

thePublie-Acts—of 1955—as—anended— prescribed by this
subsecti on.

(2) At the regular elections separate propositions may be
submitted to the electors in addition to the election of trustees
of the conmunity college district when authorized by the board of
trustees.

Sec. 57. The —beards—efcanvassers—of the sechooldistriets
whose el ectors are eligible to vote tn an election appropriate
board of canvassers prescribed in section 24a or 30a of the
M chigan election | aw, MCL 168. 24a and 168. 30a, shall conduct a
canvass of the results of the election within 3 days —efthe

after an election under this chapter. —Fer—anoerganizational
on—td he| . |
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betng—1t—year— A regular community college election is held at
the sane tinme as the regular school election. A constituent

county shall call a special election to be held on the date of

t he regul ar school el ection.

(2) 33— At —the regular—elections— a regular election, in
addition to the election of trustees, special propositions may be
submitted to the el ectors —+n—additientothe electionof
trustees— when authorized by the board of trustees.

Sec. 105. —(H—A-conmmunitycollegeneans—an—educational
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—(4)TFhe—word"area~— As used in this act:
(a) "Area", in the —phrase— term "area vocational -technica

education program', —refers—to— neans the geographical territory
of the district, and —whatever— any territory —w-thout— outside
of the district —as— that is designated as the service area of

the district by the —state beardefeducation— superintendent of
public instruction. A conmunity college is eligible to receive

—sueh— state aid and assi stance —as—+ay—be— appropriated by the
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| egi slature for the aid and support of junior colleges or
communi ty col | eges.

(b) "Area vocational -education progrant neans a program of
organi zed systematic instruction designed to prepare the
foll owi ng individuals for useful enploynment in recognized
occupati ons:

(1) An individual who has conpleted or left high school and
who is available for full-time study in preparation for entering
t he | abor market.

(i) An individual who has already entered the | abor narket

and who needs training to achieve stability or advancenment in

enpl oynent .
(iii) An individual enrolled in high school. |[If a program or
course is provided for a person enrolled in high school, the

superi ntendent of the school district in which the individual is
enrolled or his or her designated representative shall request
that the program or course be provided to the individual

(c) "Community coll ege" nmeans an educational institution
provi di ng coll egi ate and noncol | egi ate | evel education primarily
to individuals above the twelfth grade age |l evel within comuting
di stance. The termincludes an area vocational -techni cal
education programthat may result in the granting of an associate
degree or other diploma or certificate, but not an educati onal
institution or program granting baccal aureate or hi gher degrees.

(d) "Education election day" neans that termas defined in
section 2 of the Mchigan election |law, MCL 168. 2.

(e) "Mchigan election | aw' neans the M chigan el ection | aw,
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1954 PA 116, MCL 168.1 to 168.992.
(f) "Regular election" nmeans that termas defined in section
3 of the Mchigan election law, MCL 168. 3
(g) "Special election" neans that termas defined in section

4 of the Mchigan election |law, MCL 168. 4.

Sec. 107. (1) An —elector of a commnity college district

shal—possess—the qualificationsprovidedforinarticle 2 of the
state constitution— election under this act shall be call ed,

adm ni stered, conducted, and canvassed as provided in this act
and the M chigan election | aw.

(2) A special election under this act shall be held on a
regul ar el ection date established under section 641 of the
M chigan election law, MCL 168. 641.

Sec. 111. (1) The first neeting of the board of trustees
foll owi ng the organi zational election of a community coll ege
district shall be called by the secretary of the internediate
board of education of the county having the highest val uation
wWithin the community college district. The neeting shall be held
within 15 days following the statutory date upon which the newy
el ected nmenbers take office, at a tine and place desi gnated by
the secretary. Public notice of the tine, date, and place of the
neeting shall be given in the manner required by the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(2) The organi zational board neeting of a community coll ege
di strict operating under chapter 1 shall be held at the first
neeting of the board of trustees in —Jandary— July follow ng the

date of the regular community college election. —Fhe
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(3) At the first neeting of a first or succeedi ng board of
trustees, the board shall elect a chairperson and a vice
chai rperson, who shall be nmenbers of the board of trustees, and a
secretary and a treasurer, who need not be nmenbers of the board
of trustees. The officers shall be elected for a termof 2
years, subject to change of officers by resolution of the board.

(4) The business which the board may perform shall be
conducted in conpliance with the open neetings act, 1976 PA 267,
MCL 15.261 to 15.275.

Sec. 122. The board of trustees nmay do all of the
fol | ow ng:

(a) Borrow, subject to the provisions of the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, for

community col | ege purposes, including capital expenditures, noney
on the ternms it considers desirable and give notes of the
district for those purposes. |If a newy organized comunity
college district borrows in anticipation of the collection of the
first tax levy of the district, the |loan shall not exceed 50% of
the estimated anmount of the first tax |evy.

(b) Borrow, subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821, noney as it considers
necessary and i ssue bonds of the conmunity college district, to

purchase sites for buildings, playgrounds, athletic fields, or
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agricultural farms; to purchase or erect and equi p any buil ding
or buildings that it is authorized to purchase and erect; or to
make any permanent inprovenent that it is authorized to nake. A
| oan shall not be made and bonds shall not be issued for any sum
that, together with the total outstanding bonded i ndebt edness of
the district, including bonds voted but not issued, exceeds the
total of 1-%of the first $250, 000, 000.00 plus 1% of the excess
over $250, 000, 000. 00 of the last confirmed state equalized
val uation of all taxable property in the district unless the
proposition of nmaking the | oan or of issuing bonds has been
submitted first to a vote of the qualified electors of the
district, at a —general— regular or special election, and
approved by the majority of the electors voting at the el ection,
in which event | oans nay be made or bonds may be issued in an
anount not to exceed 15% of the total state equalized val uation
of the district.

(c) Provide for energy conservation inprovenents to be made
to community college facilities and —way— pay for the
i mprovenents from operating funds of the district or fromthe
savings that result fromthe energy conservation inprovenents.
Energy conservation inprovenents may include, but are not |limted
to, heating systeminprovenents, fenestration inprovenents, roof
i nprovenents, the installation of any insulation, the
installation or repair of heating or air conditioning controls,
and entrance or exit way closures. The board of trustees may
acquire 1 or nore energy conservation inprovenents by install ment

contract or may borrow noney and issue notes for the purpose of
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securing funds for the inprovenents or may enter into contracts
in which the cost of the energy conservation inprovenents is paid
froma portion of the savings that result fromthe energy
conservation inprovenents. These contractual agreenments may
provi de that the cost of the energy conservation inprovenents are
paid only if the energy savings are sufficient to cover their
cost. An installnent contract or notes issued —pursuant—te
under this subdivision shall extend for a period of tine not to
exceed 10 years. Notes issued —pursuant—te— under this
subdi vision shall be full faith and credit, tax limted
obligations of the community college district, payable fromtax
| evies and the general fund as pledged by the board of trustees.
The notes are subject to the revised nunicipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821. This subdivision does not limt
in any manner the borrowi ng or bonding authority of a conmunity
col | ege as provided by | aw.

Sec. 144. (1) The board of trustees of each comunity
college district may levy for the purposes specified as within
t he power of the board a tax that does not exceed the rate
previously or subsequently authorized by the qualified electors
of the district or the rate derived through the previous adoption
by the electors of the district of fornmer 1955 PA 188, or the
rate that is allocated to the community college district in
accordance with the property tax limtation act, 1933 PA 62,
MCL 211.201 to 211.217a. The funds may be used for all purposes
aut hori zed, except that to the extent permtted under the revised

muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141. 2821,
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t axes inposed for the payment of principal and interest on bonds
or other evidences of indebtedness or for the paynment of
assessnments or contract obligations in anticipation of which
bonds are issued nay be inposed without limtation as to rate or
anount. This limtation may be increased to not nore than 5
mlls if approved by a majority of the qualified electors voting
on the question at —any—general— a regul ar or special election of
the community coll ege district.

(2) Except as provided in subsection (3), the board of
trustees shall determne the total taxes required for any year
and shall certify the approved tax rate to be levied and the
anount of taxes to be raised to the proper assessing officer of
each city and township in which the territory of the comunity
college district is situated on or before Septenber 1 of each
year, except that the board of trustees may provide by resolution
that taxes to be raised against property within —anry— a city or
t ownshi p, any portion of which lies within the comunity coll ege
di strict boundaries, may be |evied and collected in the same
manner and at the sane tine as the city or township taxes or in
t he same manner and at the sane tine as school district or
internedi ate school district taxes are being collected by the
city or township under part 26 of the revised school code, 1976
PA 451, MCL 380.1611 to 380.1615.

(3) By resolution of its board on or before May 15 of the
year in which it is established, a community college district
establ i shed under this act between January 1 and May 1 of any

cal endar year may inpose a summer property tax levy of either the
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total or 1/2 of the community college district property taxes for
that tax year. The board resolution shall also determ ne the
total taxes required for that tax year and certify the approved
tax rate to be levied and the anount of taxes to be raised to the
proper assessing officer of each city or township in which the
territory of the community college district is situated. Upon
recei pt of that board resolution, each city and township in which
the community college district is situated that collects a sumer
property tax | evy —pursuant—te— under section 1613 of the revised
school code, 1976 PA 451, MCL 380.1613, shall collect the sumer
levy for that year. The reasonable and actual expenses incurred
by a city or township in collecting the community college
district property taxes under this subsection, to the extent
t hese expenses are in addition to the expense of collecting and
assessing any other taxes at the sanme tine and exceed the anount
of any fees inposed for the collection of the conmunity coll ege
property taxes, shall be billed to and paid by the conmunity
college district. For the purposes of this subsection,
reasonabl e and actual expenses shall not exceed the current
col l ection agreenents negotiated with the |argest internediate
school district within the community college district. This
subsection applies until Decenber 31, 1992.

(4) Al noney collected by —ary— a tax collecting officer
fromthe tax | evied —pursuant—toe— under this section shall be
returned to the comunity college district —pursuant—to— as
provi ded by section 43 of the general property tax act, 1893
PA 206, MCL 211.43, or to the county treasurer who shall pay the
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taxes so returned inmediately to the community college district.

(5) The subjects of taxation for the community coll ege
di strict purposes shall be the sane as for state, county, and
ot her school purposes as provided under the general property tax
act, 1893 PA 206, MCL 211.1 to 211.157.

Sec. 154. Wien a candidate for election to the board of
trustees dies before the election, wthdraws, renoves fromthe
comunity college district or proposed district, or becones
disqualified for any reason, and that person is the only
candidate for the termof office of nenber of the board of
trustees, then at the first neeting of the board after the
el ection, the board shall elect, by majority vote of the nmenbers
of the board, a person who woul d ot herwi se neet the
qualifications of the office to serve until the next succeeding
regul ar community col |l ege election for menbers of the board of
trustees or, in the case of a candidate for election to a board
of trustees organi zed under chapter 5, until the next —general

regul ar el ection.

Enacting section 1. This anendatory act takes effect January
1, 2005.

Enacting section 2. This anendatory act does not take effect
unless all of the followng bills of the 92nd Legislature are

enacted into | aw

(a) Senate Bill No. __ or House Bill No. 4830 (request
no. 02321' 03).

(b) Senate Bill No. __ or House Bill No. 4831 (request

no. 02322' 03).
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(c) Senate Bill No. __ or House Bill No. 4832 (request
no. 02323' 03).
Enacting section 3. This anendatory act does not take effect
unl ess Senate Joint Resolution _ or House Joint Resolution
(request no. 02320'03) of the 92nd Legi sl ature becones a
part of the state constitution of 1963 as provided in section 1

of article XIlI of the state constitution of 1963.
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