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HOUSE BILL No. 5046

HOUSE BILL No. 5046

August 13, 2003, Introduced by Reps. Hood, Byrum, Hunter, Condino, Accavitti, Cheeks,
Dennis, Woodward, Gieleghem, Smith and Daniels and referred to the Committee on
Insurance.

A Dbill to amend 1976 PA 331, entitled
"M chi gan consuner protection act,"
by amendi ng section 4 (MCL 445.904), as anmended by 2000 PA 432.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 4. (1) This act —dees—hnot—appltytoeither— applies to
any unfair, unconscionable, or deceptive nethod, act, or practice
and creates a cause of action against a conpany who engages in

t hat met hod, act, or practice, except for any of the follow ng:

statutery—autherity— nethod, act, or practice that is expressly

permtted by a statute, rule, or regulation of this state or the

United States.
(b) An act done by —the— a publisher, owner, agent, or

enpl oyee of a newspaper, periodical, directory, radio or

03469' 03 * DAM

9¥0S 'ON 111d 4SNOH



© 00 N o o0~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N B O

2

tel evision station, or other conmunications nmediumin the
publication or dissem nation of an adverti senent unless the
publ i sher, owner, agent, or enployee knows or, under the
ci rcumst ances, reasonably should know of the fal se, m sleading,
or deceptive character of the advertisenment or has a direct
financial interest in the sale or distribution of the advertised
goods, property, or service.

(c) 2— Except for the purposes of an action filed by a
person under section 11, -this—act—does—not—applyrtoorecreatea
cause—of —aection+for— an unfair, unconscionable, or deceptive

net hod, act, or practice that is nade unlawful by any of the

fol | ow ng:
(1) —a)— The banki ng code of 1999, 1999 PA 276,
MCL 487.11101 to 487.15105.

(i) —by— 1939 PA 3, MCL 460.1 to 460. 10cc.

(iii) —€e)y— The notor carrier act, 1933 PA 254, MCL 475.1 to
479. 43.

(iv) —e)— The savi ngs bank act, 1996 PA 354, MCL 487.3101 to
487. 3804.

(V) —{e)— 1925 PA 285, MCL 490.1 to 490. 31.

Laipd | o

(2) A person who clains this act does not apply to a nethod,
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act, or practice because of an exception to subsection (1) or any
ot her exenption fromthis act bears the burden of proving that
exception or exenption.

(3) As used in this section, "conpany" neans a person engaged
in trade or commerce, including, but not Iimted to, a person
whose profession, occupation, conduct, or transactions are
regul ated by a statute, rule, or regulation of this state or the

Uni ted States.
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