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HOUSE BILL No. 5144
o

HOUSE BILL No. 5144

October 8, 2003, Introduced by Reps. Accavitti, Wojno, Vagnozzi, Tobocman, McConico,
Pakas, Byrum, Sak, Gieleghem, Minore, Rivet, Ehardt, Gaffney, Ward, Richardville,
Woronchak, Condino, Meisner, Anderson, Phillips and Cheeks and referred to the
Committee on Commerce.

A Dbill to amend 1978 PA 368, entitled

"Public health code,"
(MCL 333.1101 to 333.25211) by adding part 134; and to repea
acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 134. TANNI NG FACI LI TI ES

Sec. 13401. As used in this part:

(a) "Eye protection"” or "protective eyewear" mnmeans protective
eyewear that protects the eyes fromultraviolet radiation, allows
adequate vision to nmaintain bal ance, and neets the requirenents
of 21 C.F. R 1040. 20.

(b) "State civil infraction" means that termas defined in
section 113 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 113.

(c) "Tanning device" neans equi pnment that emts
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el ectromagnetic radiation with wavel engths in the air between 200
and 400 nanoneters and is used for tanning of the skin. Tanning
device includes, but is not limted to, a sunlanp, tanning booth,
or tanni ng bed and acconpanyi ng equi prent, including, but not
l[imted to, protective eyewear, timers, and handrails.

(d) "Tanning facility" neans a |ocation that provides
i ndi vidual s with access to a tanning device. Tanning facility
does not include a private residence with a tanning device if the
tanni ng device is used only by an owner or occupant of the
private residence.

Sec. 13403. (1) Before allowi ng an individual to use a
tanning device in a tanning facility, the owner or operator or an
enpl oyee of the tanning facility shall provide the individua
with a witten statement that contains all of the follow ng
i nformati on:

(a) Not wearing either his or her own eye protection or eye
protection made available to the individual by the tanning
facility while using a tanning device may cause danmage to the
eyes.

(b) Overexposure to the ultraviolet radiation produced by the
tanni ng devices used in the tanning facility causes burns.

(c) Repeated exposure to the ultraviolet radiation produced
by the tanning devices used in the tanning facility nmay cause
premature agi ng of the skin or skin cancer, or both.

(d) Abnormal skin sensitivity to ultraviolet radiation or
burni ng may be caused by certain foods, cosnetics, and

medi cation. The nedication includes, but is not limted to, al
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of the follow ng:
(1) Tranquilizers.
(ii)) Diuretics.
(iii) Anti biotics.
(iv) High bl ood pressure nedication.
(v) Birth control nedication.

(e) An individual who is taking a prescription drug or

over-the-counter drug should consult a physician before using a

tanni ng devi ce.

(f) An individual injured while using a tanning device at a

tanning facility may report the injury to the owner or operator

of the tanning facility or to the departnent, or both.

(2) The owner or operator of a tanning facility shall
conspi cuously display a poster in an area frequented by
custoners. The poster shall be printed in at |east 32-point
bol df aced type and in substantially the follow ng form

"DANGER: ULTRAVI OLET RADI ATI ON

1. Follow instructions.

2. Avoid too frequent or too | engthy exposure. As with
natural sunlight, exposure can cause eye and skin injury and
allergic reactions. Repeated exposure may cause chronic sun
damage, characterized by winkling, dryness, fragility, and
brui sing of the skin, and skin cancer.

3. Wear protective eyewear.

FAI LURE TO USE PROTECTI VE EYEWWEAR MAY RESULT | N SEVERE
BURNS AND LONG TERM | NJURY TO THE EYES

4. Utraviolet radiation fromsunlanps will intensify the
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effects of the sun. Therefore, do not sunbathe before or after
exposure to ultraviolet radiation.

5. Sone oral or skin medications or cosnmetics may increase
your sensitivity to ultraviolet radiation. Consult your
physi ci an before using a tanning device if you are using
medi cati ons, have a history of skin problens, or believe you are
especially sensitive to sunlight. Pregnant wonen or wonen on
birth control pills who use this tanning device may devel op
di scol ored skin.

6. |If you do not tan in the sun, you are unlikely to tan
fromuse of this tanning device.

7. If you are injured while using a tanning device at this
tanning facility, you nay report the injury to the owner or
operator or to the department of comunity health, or both."

(3) The owner or operator or an enpl oyee of a tanning
facility shall not claimor distribute printed pronotional
materials that claimor otherw se advertise that using a tanning
device is safe, nonburning, or free fromrisk.

(4) Compliance with this section does not dimnish or
otherwise limt or alter the tort liability of the owner or
operator of a tanning facility.

Sec. 13405. (1) Before allowing a custoner to use a tanning
device, the owner or operator of a tanning facility shall require
the customer to sign a witten statenment acknow edgi ng that the
customer has read and understood the witten statenent required
under section 13403(1) and agrees to use protective eyewear. The

owner or operator of the tanning facility shall do all of the
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(a) Require a custoner to sign the statenent at |east once in
a 1-year period.

(b) Retain the witten statenment for not |ess than 1 year.

(c) Make the witten statement avail able for inspection upon
request of a | aw enforcenent officer.

(2) In the case of a customer under 18 years of age, the
witten statement described in subsection (1) shall also be
signed by the customer's parent or |egal guardian.

Sec. 13407. (1) An individual injured while using a tanning
device at a tanning facility may report that fact to the owner or
operator of the tanning facility or to the departnent, or both.

I f an individual reports an injury to the departnment, he or she
shall submt the report on a form provided by the departnent.
Wthin 5 worki ng days after the owner or operator of a tanning
facility receives notice of an injury that is alleged to have
occurred in the tanning facility, he or she shall report that
alleged injury to the departnent on a form provided by the
departnment. The departnent shall devel op and nake avail able a
reporting formfor purposes of this section within 30 days after
the effective date of this part. The reporting form shal
contain at least all of the follow ng information:

(a) The name of the person who is making the report.

(b) The name and | ocation of the tanning facility that is the
subj ect of the report.

(c) The nature of the alleged injury.

(d) The name and address of the health care provider to whom
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the injured individual was referred, if any.

(e) Oher information that the departnent may require.

(2) The departnent shall maintain in a retrievable formal
reports submtted under subsection (1). The departnment shal
establish a registry of those reports. A report maintained under
this section is confidential, and the departnment shall rel ease
the information contained in the report only upon witten request
of the person or owner or operator of the tanning facility who is
the subject of the report or his or her guardi an, executor,
attorney, or other person designated in witing by that person or
owner or operator. The departnent may al so rel ease the
statistical information contained in the reports, wthout
i dentifying information.

Sec. 13409. (1) Beginning 180 days after the effective date
of the rules adopted by the departnent under subsection (2), a
person shall not operate a tanning facility unless |Iicensed under
this part by the departnent.

(2) Not later than 180 days after the effective date of this
part, the departnment shall adopt rules establishing |licensure and
safety standards for tanning facilities. The departnent my
i ncorporate by reference existing industry standards, existing
federal standards, or existing standards adopted in other states
if it determ nes that those standards are designed to provide

sufficient protection to the public. The rules nmay provide for a

licensure cycle of up to 3 years and shall provide for an
application fee not to exceed $100.00 and an annual license fee
not to exceed $50. 00.
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(3) The department nmay suspend or revoke a |license, and nay
deny an applicant a license, for a conduct in violation of this
act or rules adopted under this act. In lieu of a suspension or
revocati on, the departnment nmay provide for the inposition of an
adm nistrative fine of not nore than $1, 000. 00 per violation
Adm ni strative proceedi ngs under this section shall be brought
under the adm nistrative procedures act of 1969.

Sec. 13411. (1) An owner or operator of a tanning facility
who violates this part is responsible for a state civil
infraction and nay be ordered to pay a civil fine of not nore
t han $500. 00 for each viol ation.

(2) State civil infraction proceedi ngs under this section
shal | be conducted under chapter 88 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.8801 to 600.8835. Fines and costs
coll ected shall be disbursed as provided by that chapter.

Sec. 13413. In addition to any other enforcenent action
authorized by law, a person alleging a violation of this part may
bring a civil action for appropriate injunctive relief, if the
person has used the tanning facility within 60 days before the
civil action is filed.

Sec. 13415. (1) The renedies under this part are
i ndependent and curul ative. The use of 1 renedy by a person does
not bar the use of other lawful remedies by that person or the
use of a lawful remedy by another person.

(2) This part may be enforced by a | ocal health departnent.

Enacting section 1. Section 13407 of the public health
code, 1978 PA 368, MCL 333.13407, is repealed effective April 1,
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1 2004.
2 Enacting section 2. This anendatory act takes effect Apri

3 1, 2004.
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