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HOUSE BILL No. 5170

October 14, 2003, Introduced by Reps. Pastor, Laloy, Nofs, Amos, Robertson, Casperson,
Acciavatti, Rocca, Drolet and Brandenburg and referred to the Committee on Criminal
Justice.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 479a (MCL 750.479a), as amended by 2002 PA
270.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 479a. (1) A driver of a notor vehicle who is given by
hand, voice, emergency light, or siren a visual or audible signa
by a police or conservation officer, acting in the | aw ul
performance of his or her duty, directing the driver to bring his
or her notor vehicle to a stop shall not willfully fail to obey
that direction by increasing the speed of the vehicle,
extinguishing the lights of the vehicle, or otherw se attenpting
to flee or elude the police or conservation officer. This
subsecti on does not apply unless the police or conservation

officer giving the signal is in uniformand the officer's vehicle
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is identified as an official police or departnment of natural
resour ces vehicle.

(2) Except as provided in subsection (3), (4), or (5), an
i ndi vi dual who viol ates subsection (1) is guilty of fourth-degree
fl eeing and el uding, a felony punishable by inprisonnent for —net
more—than— 2 years or inprisonment for 2 years and a fine of not
nore than $2, 000. 00. ——e+—beth—

(3) Except as provided in subsection (4) or (5), an
i ndi vi dual who vi ol ates subsection (1) is guilty of third-degree
fl eeing and el uding, a felony punishable by inprisonnent for not
| ess than 2 years or nore than 5 years or inprisonnent for not
| ess than 2 years or nore than 5 years and a fine of not nore
t han $5, 000. 00, —e+—beth,— if 1 or nore of the follow ng
ci rcunst ances appl y:

(a) The violation results in a collision or accident.

(b) A portion of the violation occurred in an area where the
speed limt is 35 mles an hour or |ess, whether that speed limt
is posted or inposed as a matter of |aw

(c) The individual has a prior conviction for fourth-degree
fl eeing and el uding, attenpted fourth-degree fleeing and el udi ng,
or fleeing and eluding under a current or former law of this
state prohibiting substantially simlar conduct.

(4) Except as provided in subsection (5), an individual who
vi ol ates subsection (1) is guilty of second-degree fleeing and
el uding, a felony punishable by inprisonnent for not |less than 2
years or nore than 10 years or inprisonnment for not |ess than 2

years or nore than 10 years and a fine of not nore than
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$10, 000. 00, —e+—both— if 1 or nore of the follow ng
ci rcunst ances appl y:

(a) The violation results in serious inpairment of a body
function of an individual.

(b) The individual has 1 or nore prior convictions for
first-, second-, or third-degree fleeing and el uding, attenpted
first-, second-, or third-degree fleeing and el uding, or fleeing
and el uding under a current or former law of this state
prohi biting substantially simlar conduct.

(c) The individual has any conbination of 2 or nore prior
convictions for fourth-degree fleeing and el udi ng, attenpted
fourth-degree fl eeing and eluding, or fleeing and el udi ng under a
current or forner law of this state prohibiting substantially
simlar conduct.

(5) If the violation results in the death of another
i ndi vi dual, an individual who violates subsection (1) is guilty
of first-degree fleeing and eluding, a fel ony punishable by
i nprisonnment for not |less than 2 years or nore than 15 years or
i mpri sonment for not |less than 2 years or nore than 15 years and
a fine of not nore than $15, 000. 00. ——e+—beth—

(6) Upon a conviction for a violation or attenpted viol ation
under subsection (2) or (3), the secretary of state shall suspend
the individual's operator's or chauffeur's license as provided in
section 319 of the M chigan vehicle code, 1949 PA 300,

MCL 257. 319.
(7) Upon a conviction for a violation or attenpted viol ation

under subsection (4) or (5), the secretary of state shall revoke
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the individual's operator's or chauffeur's license as provided in
section 303 of the M chigan vehicle code, 1949 PA 300,
MCL 257. 303.

(8) Except as otherw se provided, a conviction under this
section does not prohibit a conviction and sentence under any
ot her applicable provision for conduct arising out of the sane
transaction. A conviction under subsection (2), (3), (4), or (5)
prohi bits a conviction under section 602a of the M chigan vehicle
code, 1949 PA 300, MCL 257.602a, for conduct arising out of the
sane transaction.

(9) As used in this section, "serious inpairnent of a body
function” nmeans that termas defined in section 58c of the

M chi gan vehicle code, 1949 PA 300, MCL 257.58c.
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