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HOUSE BILL No. 5364

December 10, 2003, Introduced by Reps. Daniels, Richardville, Zelenko, Woodward, Reeves,
Waters, Stallworth, Phillips, Hood, Hunter, Accavitti, Smith, Cheeks, Paletko, Murphy,
Hopgood, Elkins, Lipsey, Bieda, LaSata, Gillard, Meisner, Gleason, Woronchak,
Tobocman, Gieleghem, Farrah, Hardman and McConico and referred to the Committee on
Transportation.

A bill to anend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 252g and 907 (MCL 257.252g and 257.907),
section 252g as added by 1981 PA 104 and section 907 as anended
by 2003 PA 73, and by addi ng sections 252h, 252i, 252j, 252k
2521, 252m 252n, 2520, 252p, 252, and 252r; and to repeal acts
and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 252g. (1) A public sale for a vehicle which has been
deenmed abandoned under section —252a— 252h or —252¢— 252i or
removed under section —252d— 252j shall be conducted in the
foll ow ng manner:

(a) It shall be under the control of the police agency or
agent of the police agency.

(b) It shall be open to the public and consist of open
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auction bidding or bidding by sealed bids. |If sealed bids are
received, the person submitting the bid shall receive a receipt
for the bid fromthe police agency or agent of the police
agency.

(c) —Except-as provided by sections 252a(9) and 252d(7), it
It shall be held not less than 5 days after public notice of the
sal e has been publi shed.

(d) The public notice shall be published at |east once in a
newspaper having a general circulation within the county in which
t he vehi cl e was abandoned. The public notice shall give a
description of the vehicle for sale and shall state the tineg,
date, and location of the sale.

(2) The noney received fromthe public sale of the vehicle
shall be applied in the follow ng order of priority:

(a) Towi ng and storage charges, and costs of advertising and
of publication of |egal notices.

(b) Expenses incurred by the police agency.

(c) To the secured party, if any, in the anobunt of the debt
out standi ng on t he vehicle.

(d) Remmi nder to the owner. A reasonable attenpt shall be
made to mail the remainder to the registered owner. |f delivery
of the renmi nder cannot be acconplished, the remai nder shal
beconme the property of the unit of governnment that the police
agency represents.

(3) If there are no bidders on the vehicle, the police agency
may do 1 of the follow ng:

(a) Turn the vehicle over to the towing firmto satisfy

03337' 03 TLG



© 00 N o o0~ w N P

N NN N N N NN R R P B B B R B R
N~ o 00~ W N RBP O © 0 N O O~ W N B O

charges agai nst the vehicle.

(b) Obtain title to the vehicle for the police agency or the
unit of government the police agency represents, by doing the
fol |l ow ng:

(i) Paying the tow ng and storage charges.

(ii)) Applying for title to the vehicle.

(c) Hold another public sale pursuant to subsection (1).

(4) A person who acquires ownership of a vehicle under
subsection (1) or (3), which vehicle has been designated as a
di stressed vehicle, shall nake application for a sal vage
certificate of title within 15 days after obtaining the vehicle.

(5) Upon disposition of the vehicle, the police agency shal
cancel —the— any entry into the | aw enforcenment information
networ k concerning that vehicle.

(6) The surrender of a vehicle to a towing firmunder this
section is not a bar to the recovery of actual costs by the
towmng firm

Sec. 252h. (1) A person shall not abandon a vehicle in any
of the followng locations in this state:

(a) On a highway.

(b) On private or public property in general view of the
publi c.

(2) A person who viol ates subsection (1) is responsible for a
civil infraction.

(3) As used in this section and sections 252g t hrough 252s:

(a) "Abandon a vehicle" or "abandoned vehicle" means to all ow

a vehicle to remain, or a vehicle that has remained, on public

03337' 03 TLG



© 00 N o o0 B~ w N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RBP O © 0 N O OB~ W N RP O

4
property or private property or a highway for a period of 48
hours after a | aw enforcenent agency or other governnental agency
designated by the | aw enforcenent agency has affixed a witten
notice to the vehicle indicating that the vehicle is considered
abandoned and may be towed at owner's expense.

(b) "Hi ghway" nmeans a state trunk |ine highway as descri bed
in section 1 of 1951 PA 51, MCL 247.651.

(c) "Vehicle" means all or any part of a notor vehicle.

Sec. 252i. (1) A law enforcenent agency may i medi ately
renove a vehicle abandoned in violation of subsection (1) if the
vehi cl e i s hazardous and dil api dat ed.

(2) This section does not apply to a vehicle | ocated on
property that belongs to the owner of the abandoned vehicle.

Sec. 252j. The owner or |essor of privately owned real
property or his or her agent, or a | aw enforcenent agency in the
case of public property, may cause an abandoned vehicle that is
| eft upon the property w thout perm ssion to be towed or renoved
by a towi ng service. The owner, |essor, agent, or |aw
enforcenent agency shall not be |liable for the cost of that
towing or renoval, or for transportation and storage of the
abandoned vehicle, or for damage caused by renoving the abandoned
not or vehicle w thout the perm ssion of the owner of the
abandoned vehicle if all of the follow ng conditions are net:

(a) The towi ng service stores the vehicle at the site of the
towi ng service's place of business, which site is open for the
pur pose of redenption of vehicles during the same hours that the

towi ng service is open for tow ng services.
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(b) Not nmore than 30 mnutes after conpleting the towi ng or
removal , the towing service notifies the | aw enforcenent agency
having jurisdiction over the |ocation where the tow ng or renoval
occurred of the year, make, nodel, color, VIN nunber, and |license
pl at e nunber of the vehicle and obtains and records the nane of
the person at the | aw enforcenent agency to whomthat information
was reported.

(c) If the owner or lessor or other legally authorized person
entitled to possession of the vehicle arrives at the |ocation
prior to the actual towi ng or renoval of the vehicle, the vehicle
shal | be disconnected fromthe tow truck and that person may
remove the vehicle without interference upon the paynent of a
reasonabl e service fee, for which a receipt shall be given.

Sec. 252k. (1) It is presuned that the | ast registered
owner of the vehicle is responsible for abandoning the vehicle
and is liable for all towing or renoval, storage, and processing
charges and coll ection costs, |ess any anounts realized in the
di sposal of the vehicle. The last registered ower's liability
for storage fees shall not exceed 90 days' storage fees. The
presunption under this subsection may be rebutted by a show ng
that, prior to the tinme the vehicle was towed or renoved, the
| ast regi stered owner provided the towing service with a copy of
the reassigned title and a photocopy of the operator's |icense of
t he purchaser or transferee of that vehicle.

(2) If the presunption established under this section is
rebutted, the person to whomthe vehicle was sold or transferred

is liable for all towng or renoval, transportation, storage, and
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processi ng charges and col |l ecti on costs.

Sec. 252|. Except as provided in section 252m a property
owner or |essor of privately owned real property shall post a
notice that neets all of the follow ng requirements before tow ng
or renoving a vehicle fromthat private property wthout the
consent of the owner or other legally authorized person in
control of the vehicle:

(a) The notice shall be promi nently displayed at a point of
entry for the vehicular access to the property. |If there are no
curbs or access barriers, not less than 1 notice shall be posted
for each 100 feet of |ot frontage.

(b) The notice clearly indicates in reflective letters not
| ess than 2 inches high on a contrasting background that
unaut hori zed vehicles will be towed away at the owner's expense.

(c) The notice provides the name and current tel ephone nunber
of the towing service that would tow or renove the vehicle.

(d) The notice is permanently installed with the bottom of
the notice not | ess than 4 feet above the ground and is
continuously naintained on the property for not |ess than 24
hours before any vehicle is towed or renpved.

Sec. 252m  Section 252| does not apply to either of the
fol | ow ng:

(a) Real property that is appurtenant to and obviously a part
of a single-famly residence.

(b) Instances where notice is personally given to the owner
or other legally authorized person in control of the vehicle that

the area in which that vehicle is parked is reserved or otherw se
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unavail abl e to unauthorized vehicles and that the vehicle is
subject to towng or renoval fromthe privately owned property
W t hout the consent of the owner or other legally authorized
person in control of the vehicle.

Sec. 252n. Except upon the express witten instruction of
the owner or person in charge of privately owned real property
upon which a vehicle is alleged to be trespassing, a vehicle
shall not be towed or renoved from privately owned real property.

Sec. 2520. A law enforcenent agency that has jurisdiction
over the location of a vehicle may authorize the tow ng or
renoval and i npoundnent of the vehicle by a towing service if the
vehi cl e i s hazardous and dil api dat ed.

Sec. 252p. The owner of a vehicle is liable for the costs
associated with the towing or renoval of, transportation and
storage of, and damage to a vehicle that is towed or renoved from
any property, if the conditions set forth in sections 252j, 252l,
and 252m are satisfied.

Sec. 252g. Any tinme before a vehicle is sold at public sale
or disposed of as provided in section 252g, the owner,

I i enhol der, or other person legally entitled to the possession of
the vehicle may reclaimthe vehicle by presenting to the | aw

enf orcenent agency having custody of the vehicle proof of
ownership or proof of the right to possession of the vehicle.
However, a vehicle shall not be released to the owner,

I i enhol der, or other person under this section until all tow ng
or renoval, transportation, storage, and processing charges have

been pai d.
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Sec. 252r. In an action to collect tow ng or renoval,
storage, and processing charges that remain unpaid after
di sposition of a vehicle towed or renoved under sections 252i and
252), the towi ng service may recover reasonable collection costs
fromthe owner or |lessor of the vehicle.

Sec. 907. (1) Aviolation of this act, or a | ocal ordinance
substantially corresponding to a provision of this act, which is
designated a civil infraction shall not be considered a | esser
i ncluded offense of a crimnal offense.

(2) If a person is determ ned pursuant to sections 741 to 750
to be responsible or responsible "with explanation"” for a civi
infraction under this act or a |ocal ordinance substantially
corresponding to a provision of this act, the judge or district
court magistrate nay order the person to pay a civil fine of not
nore than $100.00 and costs as provided in subsection (4).
However, for a violation of section 674(1)(s) or a |ocal
ordi nance substantially corresponding to section 674(1)(s), the
person shall be ordered to pay costs as provided in subsection
(4) and a civil fine of not |less than $100.00 or nore than
$250.00. For a violation of section 252i, or a |local ordinance
substantially corresponding to section 252i, the civil fine
ordered under this subsection shall be $300.00. For a violation
of section 328 or 710d, the civil fine ordered under this
subsection shall not exceed $10.00. For a violation of section
710e, the civil fine and court costs ordered under this
subsection shall be $25.00. For a violation of section 682 or a

| ocal ordinance substantially corresponding to section 682, the
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person shall be ordered to pay costs as provided in subsection
(4) and a civil fine of not |less than $100.00 or nore than
$500. 00. Permission may be granted for payment of a civil fine
and costs to be made within a specified period of time or in
specified installnents, but unless permssion is included in the
order or judgnent, the civil fine and costs shall be payabl e
i medi at el y.

(3) Except as provided in this subsection, if a person is
determ ned to be responsi ble or responsible "with explanation”
for a civil infraction under this act or a |ocal ordinance
substantially corresponding to a provision of this act while
driving a comercial notor vehicle, he or she shall be ordered to

pay costs as provided in subsection (4) and a civil fine of not

nore than $250.00. |If a person is determ ned to be responsible
or responsible "with explanation” for a civil infraction under
section 3199 or a local ordinance substantially corresponding to

section 319g, that person shall be ordered to pay costs as
provi ded in subsection (4) and a civil fine of not nore than
$10, 000. 00.

(4) If acivil fine is ordered under subsection (2) or (3),
the judge or district court nmagistrate shall summarily tax and
determ ne the costs of the action, which are not limted to the
costs taxable in ordinary civil actions, and may include all
expenses, direct and indirect, to which the plaintiff has been
put in connection with the civil infraction, up to the entry of
judgnment. Costs shall not be ordered in excess of $100.00. A

civil fine ordered under subsection (2) or (3) shall not be
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wai ved unl ess costs ordered under this subsection are wai ved.
Except as ot herw se provided by |aw, costs are payable to the
general fund of the plaintiff.

(5 In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4) and the justice system
assessnent ordered under subsection (14), the judge or district
court magistrate nay order the person to attend and conplete a
program of treatnent, education, or rehabilitation.

(6) Adistrict court nmagistrate shall inpose the sanctions
permtted under subsections (2), (3), and (5) only to the extent
expressly authorized by the chief judge or only judge of the
district court district.

(7) Each district of the district court and each rmuni ci pal

court may establish a schedule of civil fines, costs, and

assessnments to be inmposed for civil infractions which occur
within the respective district or city. |If a schedule is
established, it shall be prom nently posted and readily avail abl e

for public inspection. A schedule need not include al

vi ol ati ons which are designated by |aw or ordi nance as ci vi

infractions. A schedule nmay exclude cases on the basis of a
defendant's prior record of civil infractions or traffic
of fenses, or a conbination of civil infractions and traffic
of f enses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recomended range of

civil fines and costs for first-tinme civil infractions. This

recommendation i s not binding upon the courts having jurisdiction
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over civil infractions but is intended to act as a normative
gui de for judges and district court nagistrates and a basis for
public evaluation of disparities in the inposition of civil fines
and costs throughout the state.

(9) If a person has received a civil infraction citation for
defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine, costs, and assessnments upon
recei pt of certification by a | aw enforcenent agency that repair
of the defective equi pment was nmade before the appearance date on
the citation

(10) A default in the paynent of a civil fine or costs
ordered under subsection (2), (3), or (4) or a justice system
assessment ordered under subsection (14), or an installnent of
the fine, costs, or assessnent, nay be collected by a neans
authorized for the enforcenent of a judgnent under chapter 40 of
the revised judicature act of 1961, 1961 PA 236, MCL 600.4001 to
600. 4065, or under chapter 60 of the revised judicature act of
1961, 1961 PA 236, MCL 600.6001 to 600.6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section, within the tine prescribed by
the court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnment occurs. In addition to this suspension, the court nay

al so proceed under section 908.

(12) The court shall waive any civil fine, cost, or
assessment against a person who received a civil infraction
citation for a violation of section 710d if the person, before
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t he appearance date on the citation, supplies the court with
evi dence of acquisition, purchase, or rental of a child seating
system neeting the requirenents of section 710d.

(13) Until Cctober 1, 2003, in addition to any civil fines
and costs ordered to be paid under this section, the judge or
district court magistrate shall |evy an assessnment of $5.00 for
each civil infraction determ nation, except for a parking
violation or a violation for which the total fine and costs
i mposed are $10.00 or less. An assessnment paid before Cctober 1
2003 shall be transmitted by the clerk of the court to the state
treasurer to be deposited into the Mchigan justice training
fund. An assessnent ordered before Cctober 1, 2003 but collected
on or after Cctober 1, 2003 shall be transmtted by the clerk of
the court to the state treasurer for deposit in the justice
system fund created in section 181 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.181. An assessnent |evied under
this subsection is not a civil fine for purposes of section 909.

(14) Effective Cctober 1, 2003, in addition to any civil
fines and costs ordered to be paid under this section, the judge
or district court magistrate shall order the defendant to pay a
justice system assessnent of $40.00 for each civil infraction
determi nation, except for a parking violation or a violation for
which the total fine and costs inposed are $10.00 or less. Upon
paynent of the assessnent, the clerk of the court shall transmt
t he assessnent collected to the state treasury to be deposited
into the justice systemfund created in section 181 of the

revi sed judicature act of 1961, 1961 PA 236, MCL 600.181. An
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assessnent | evied under this subsection is not a civil fine for
pur poses of section 909.

(15) If a person has received a citation for a violation of
section 223, the court shall waive any civil fine, costs, and
assessment, upon receipt of certification by a | aw enforcenent
agency that the person, before the appearance date on the
citation, produced a valid registration certificate that was
valid on the date the violation of section 223 occurred.

Enacting section 1. Sections 252a, 252b, 252c, 252d, 252e,
and 252f of the M chigan vehicle code, 1949 PA 300, MCL 257.252a,
257. 252b, 257.252c, 257.252d, 257.252e, and 257.252f, are

r epeal ed.
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