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HOUSE BILL No. 5397
o

HOUSE BILL No. 5397

December 30, 2003, Introduced by Reps. Caswell, Byrum, Julian, Hopgood and Wojno and
referred to the Committee on Regulatory Reform.

A Dbill to amend 1895 PA 3, entitled
"The general law village act,"
by amendi ng section 1 of chapter VII (MCL 67.1), as anended by
1994 PA 314.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI |

Sec. 1. A village subject to this act has, in addition to
ot her powers that are conferred, the general power and authority
granted in this chapter. The council of a village subject to
this act may enact ordinances relating to the powers described in
this section as it considers proper, including, but not limted
to, ordinances relating to 1 or nore of the foll ow ng:

(a) To restrain and prevent vice and immorality.

(b) To punish vagrants, disorderly persons, and prostitutes.

(c) To abate nui sances and preserve the public health.
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(d) To prohibit and suppress disorderly houses and gam ng
houses.

(e) To regulate, license, or suppress billiard tables and
ball alleys, public dance halls, and soft drink enporiuns.

(f) To suppress gam ng.

(g) To regulate and license public shows and exhi bitions.

(h) To —+-eense—-auectioneers— |icense and regul ate hawkers
and peddlers, to regulate or prohibit sales of property at
auction except sal es nmade pursuant to an order of a court or
public law, to require transient traders and dealers to obtain a
I icense before engaging in business, and to regul ate by ordi nance
the terms and conditions of issuing those |icenses.

(i) To license and regul ate hacks and ot her public vehicles.

(j) To provide for and regul ate the inspection of
provi si ons.

(k) To regulate or prohibit bathing in the rivers, ponds,
streans, and waters of the village.

() To regulate or prohibit the selling, storing, or
transportati on of combustible or explosive substances or
materials within the village, and to regulate and restrain the

making of fires in the streets or other open spaces in the

vil | age.
(m To provide for the organization and regulation of a fire
departnent, to provide for the prevention and extingui shment of

fires, and to establish and naintain definite fire limts.
(n) To license and regul ate solicitors for passengers or

baggage for any hotel, tavern, public house, boat, or railroad,
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and draynen, carnen, trucknen, porters, runners, drivers of cabs,
hackney coaches, omi buses, carriages, sleighs, express vehicles,
and ot her vehicles used and enpl oyed for hire, and to fix and
regul ate the anmount and rate of compensation of those
i ndi vi dual s.

(o) To require horses, nules, or other animals attached to
any vehicle or standing in any street, lane, or alley in the
village to be securely fastened, hitched, watched, or held.

(p) To prevent and puni sh horse racing and i mmoderate driving
in any street, park, or alley and to authorize the stopping and
det ai ni ng of any person who is immoderately driving or riding in
any street, park, or alley in the village.

(q) To prevent the running at |large of dogs, to require dogs
to be nuzzled, and to authorize the destruction of dogs found at
large in violation of an ordi nance of the vill age.

(r) To establish |ines and grades upon which buil dings may be
erected, and beyond whi ch buildings shall not extend.

(s) To prevent the erection and provide for the renoval of
bui | di ngs consi dered unsafe.

(t) To regul ate the placenent and provide for the
preservation of horse posts or hitching posts.

(u) To declare and define the powers and duties of the
of ficers of the village whose powers and duties are not
specifically prescribed in this act.

(v) To require the treasurer or marshal of the village, and
ot her officers of the village as the council considers proper to

gi ve bonds for the discharge of their official duties.
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(w) To see that the officers of the village performtheir
duties faithfully and that proper neasures are taken to punish
negl ect of duty by any officer of the village.

(x) To provide for the care, custody, and preservation of the
public property of the village.

(y) To investigate any matter that may come under the
jurisdiction of the village and that is pursuant to the authority
vested in the council or in any officer under this act. The
council by majority consent of the council menbers serving may
serve upon a person a subpoena that has been authorized by a
court of proper jurisdiction in the county in which the village
is located conpelling the person to appear before the council or
any commttee of the council to be exam ned under oath or to
produce a docunment or object for inspection or copying. If a
person objects to or otherwise fails to conply with the witten
noti ce served upon himor her, the council may file in that court
an action to enforce the subpoena. The court nay issue an order
requiring the person to appear to be exam ned or to produce a
docunent or object for inspection or copying. Failure to obey
the order of the court is punishable by the court as a contenpt.

(z) To adopt other ordinances and nmake ot her regul ations for
t he safety and good governnent of the village and the genera
wel fare of its inhabitants that are not inconsistent with the
general laws of this state.

(aa) To regulate or prohibit public nudity within village
boundaries. As used in this subdivision, "public nudity" neans

knowi ngly or intentionally displaying in a public place, or for
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paynment or prom se of paynent by any person including, but not
limted to, paynent or prom se of paynent of an adm ssion fee,
any individual's genitals or anus with less than a fully opaque
covering, or a female individual's breast with less than a fully
opaque covering of the nipple and areola. Public nudity does not
i nclude any of the follow ng:

(i) A wonan's breastfeeding of a baby whether or not the
ni pple or areola is exposed during or incidental to the feeding.

(ii)) Material as that termis defined in section 2 of —Aet
No-—343—of the Publie—Acts—of 1984, beingsection 752362 of the
M-chi-gan—Conpi-ted—taws— 1984 PA 343, MCL 752. 362.

(1if) Sexually explicit visual material as that termis
defined in section 3 of —Aet—No—33of the PublieActs—of 1978
being section 722.673 of the Mchigan Conpiled Laws 1978 PA 33,
MCL 722.673.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5395 (request
no. 04000' 03).

(b) Senate Bill No. or House Bill No. 5396 (request
no. 04000' 03 a).

(c) Senate Bill No. or House Bill No. 5398 (request

no. 04000' 03 c).

04000' 03 b Fi nal Page LBO



