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HOUSE BILL No. 5441

February 3, 2004, Introduced by Reps. Pastor, Amos, Milosch, Robertson, Laloy, Hager,
Drolet, Hoogendyk, Stahl, Vander Veen, Caswell, Shaffer, Nofs, Stakoe, Wenke, Nitz,
Casperson, Brandenburg, Garfield, Hummel, Palmer, Farhat, Meyer, Steil, Shackleton,
Pappageorge, Gaffney, Ward, Moolenaar, Van Regenmorter, Ehardt, Acciavatti, Emmons,
Bradstreet, DeRoche, Kooiman, Huizenga, Ruth Johnson, Mortimer, Howell, Hune, Sheen,
Rocca, Newell, Pumford, Palsrok, Tabor and V oorhees and referred to the Committee on
Conservation and Outdoor Recreation.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"”
by amendi ng section 30305 (MCL 324.30305), as amended by 2003 PA
14.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30305. (1) Activities that require a permt under
part 325 or part 301 or a discharge that is authorized by a
di scharge permt under section 3112 or 3113 do not require a
permt under this part.

(2) The following uses are allowed in a wetland wi thout a
permt, subject to other laws of this state and the owner's
regul ati on:

(a) Fishing, trapping, or hunting.

(b) Swi mm ng or boating.

(c) Hiking.
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(d) Grazing of aninmals.

(e) Farm ng, horticulture, silviculture, |unbering, and
ranching activities, including plowing, irrigation, irrigation
di tching, seeding, cultivating, mnor drainage, harvesting for
t he production of food, fiber, and forest products, or upland
soi|l and water conservation practices. Wtland altered under
t hi s subdivision shall not be used for a purpose other than a
pur pose described in this subsection without a permt fromthe
depart nment.

(f) Maintenance or operation of serviceable structures in
exi stence on Cctober 1, 1980 or constructed pursuant to this part
or former 1979 PA 203.

(g) Construction or mai ntenance of farm or stock ponds.

(h) Mai ntenance, operation, or inmprovenent which includes
strai ghtening, w dening, or deepening of the following which is

necessary for the production or harvesting of agricultural

products:

(1) An existing private agricultural drain.

(ii) That portion of a drain legally established pursuant to
the drain code of 1956, 1956 PA 40, MCL 280.1 to 280.630, which

has been constructed or inproved for drai nage purposes.

(iii) A drain constructed pursuant to other provisions of
this part or forner 1979 PA 20S3.

(1) Construction or mai ntenance of farmroads, forest roads,
or tenmporary roads for nmoving mning or forestry equipnment, if
the roads are constructed and mai ntained in a manner to assure

that any adverse effect on the wetland will be otherw se
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m ni m zed.

(j) Drainage necessary for the production and harvesting of
agricultural products if the wetland is owned by a person who is
engaged in commercial farmng and the land is to be used for the
production and harvesting of agricultural products. Except as
ot herwi se provided in this part, wetland i nproved under this
subdi vi sion after October 1, 1980 shall not be used for
nonfarm ng purposes without a permt fromthe departnment. This
subdi vi sion does not apply to a wetland that is contiguous to a
| ake or stream or to a tributary of a |lake or stream or to a
wet |l and that the departnent has deternmi ned by clear and
convincing evidence to be a wetland that is necessary to be
preserved for the public interest, in which case a pernmt is
required.

(k) Maintenance or inprovenent of public streets, highways,
or roads, within the right-of-way and in such a manner as to
assure that any adverse effect on the wetland will be otherwi se
m nimzed. Maintenance or inprovenent does not include adding
extra |l anes, increasing the right-of-way, or deviating fromthe
existing location of the street, highway, or road.

(1) Maintenance, repair, or operation of gas or oil pipelines
and construction of gas or oil pipelines having a diameter of 6
inches or less, if the pipelines are constructed, nmaintained, or
repaired in a manner to assure that any adverse effect on the
wetland will be otherw se m nim zed.

(m Maintenance, repair, or operation of electric

transm ssion and distribution power |ines and construction of
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di stribution power lines, if the distribution power lines are
constructed, nmintained, or repaired in a manner to assure that
any adverse effect on the wetland will be otherw se m nim zed.

(n) Operation or maintenance, including reconstruction of
recently damaged parts, of serviceable dikes and | evees in
exi stence on Cctober 1, 1980 or constructed pursuant to this part
or former 1979 PA 203.

(0) Construction of iron and copper mning tailings basins
and water storage areas.

(p) Until Novenber 1, 2007, beach mai ntenance activities that
neet all of the follow ng conditions:

(1) The activities shall not occur in environnental areas and
shall not violate part 365 or rul es promnul gated under that part,
or the endangered species act of 1973, —Publetlaw 93-205—87
Stat—884— 15 USC 1531 to 1544, or rules promul gated under that
act .

(i) The width of any nowi ng of vegetation shall not exceed
the width of the riparian property or 100 feet, whichever is
| ess.

(iii) AI'l collected debris shall be di sposed of properly
out si de of any wetl and.

(gq) Until —3—years—afterthe effective date of the anendatory
act—that—addedthis—subdivision— June 5, 2006, renoval of
vegetati on as authorized under section 32516.

(r) Construction of a driveway that will meet all of the
foll ow ng requirenments or mai ntenance or w dening of a driveway

that nmeets, and upon conpletion of the project will continue to
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nmeet, all of the follow ng requirenents:

(i) Alternatives to using wetland, such as using upland
property or obtaining an easenent for access from adj acent |and
or a shared driveway, are utilized to the greatest degree
possi bl e.

(ii)) The portion or portions of the driveway that cross
wet | and are as short as possible or are located in the area of
| east inpact to the wetl and.

(1it) The portion or portions of the driveway that cross
wetl and are not longer than a total of 200 |inear feet.

(iv) The portion or portions of the driveway that cross
wetl and are not nore than 16 feet wi de at the base, including
associated fill. However, the driveway nmay be w der than 16 feet
at the intersection with a public road if the additional width is
required by the agency with jurisdiction over the road.

(v) There are no ditches associated with the portion or
portions of the driveway that cross wetl and.

(vi) The driveway term nates at a buil dable upland site.

(vii) Culverts are placed as necessary to provide for the
free flow of surface water and the novenent of organi sns.

(wviii) Fill material is placed on filter fabric, or
equi valent material if warranted by soil conditions.

(ix) In a floodplain, the grade el evation change is not nore
than 6 inches.

(3) An activity in a wetland that was effectively drained for
farm ng before COctober 1, 1980 and that on and after Cctober 1,

1980 has continued to be effectively drained as part of an
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ongoi ng farm ng operation is not subject to regulation under this
part.

(4) A wetland that is incidentally created as a result of 1
or nore of the following activities is not subject to regulation
under this part:

(a) Excavation for mneral or sand mning, if the area was
not a wetl and before excavation. This exenption does not include
a wetland on or adjacent to a water body of 1 acre or nore in
si ze.

(b) Construction and operation of a water treatnent pond or
| agoon in conpliance with the requirenments of state or federal
wat er pollution control regulations.

(c) A diked area associated with a landfill if the |andfil
complies with the ternms of the landfill construction permt and

if the diked area was not a wetland before diking.
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