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HOUSE BILL No. 5796

HOUSE BILL No. 5796

April 21, 2004, Introduced by Reps. Hardman, McConico, Hunter, Murphy, Hood, Accavitti,
Smith, Tobocman, Wojno, Jamnick, Law, Waters and Reeves and referred to the
Committee on Criminal Justice.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 451 (MCL 750.451), as anmended by 2002 PA 44.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 451. (1) Except as otherwi se provided in this section,
a person convicted of violating section 448, 449, 449a, 450, or
462 is guilty of a m sdeneanor punishable by inprisonnent for not
nore than 93 days or a fine of not —mre— | ess than $500. 00 or
nore than $1, 000.00, or both.

(2) A person 16 years of age or older who is convicted of
vi ol ating section 448, 449, 449a, 450, or 462 and who has 1 prior
conviction is guilty of a m sdenmeanor punishable by inprisonnent
for not nore than 1 year or a fine of not |ess than $500. 00 or
nore than —$3,-600-00— $2, 000. 00, or both.

(3) A person convicted of violating section 448, 449, 449a,
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450, or 462 and who has 2 or nore prior convictions is guilty of
a felony punishable by inprisonment for not nore than 2 years, or
a fine of not |less than $500.00 or nore than —$2,000-06
$4, 000. 00, or both.

(4) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the
conplaint and information a statenment |isting the prior
conviction or convictions. The existence of the defendant's
prior conviction or convictions shall be determ ned by the court,
W thout a jury, at sentencing or at a separate hearing for that
pur pose before sentencing. The existence of a prior conviction
may be established by any evidence rel evant for that purpose,
including, but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgment of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(5) As used in this section, "prior conviction" neans a
viol ation of section 448, 449, 449a, 450, or 462 or a violation
of a law of another state or of a political subdivision of this
state or another state substantially corresponding to
section 448, 449, 449a, 450, or 462.

Enacting section 1. This anendatory act takes effect 90

days after the date it is enacted.
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