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HOUSE BILL No. 6024
o

HOUSE BILL No. 6024

June 16, 2004, Introduced by Rep. Lipsey and referred to the Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 1312 (MCL 380.1312), as anended by 2000 PA
461, and by addi ng sections 1312a and 1531f.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1312. (1) As used in this section, "corpora
puni shment” means the deliberate infliction of physical pain by
hitting, paddling, spanking, slapping, or any other physical
force used as a neans of discipline.

(2) Corporal punishnment does not include physical pain caused
by reasonabl e physical activities associated with athletic
traini ng.

(3) A person enployed by or engaged as a vol unteer or
contractor by a local or internediate school board or public

school acadeny shall not inflict or cause to be inflicted
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corporal punishnent upon any pupil under any circunstances.
(4) A person enployed by or engaged as a vol unteer or
contractor by a local or internediate school board or public
school acadeny nay use reasonabl e physical force upon a pupi

only as necessary —to—waintainorder—and-controlin—a-school—or

— () TFoprotect—property— in an energency situation when a

pupi | 's behavi or causes a threat of immnent, serious physical

harmto the pupil or others and the use of physical force is
necessary to ensure the safety of the pupil or others.
(5) —-Aperson—enployed-byor—engagedas—avolunteer—or
| I I , i hool L I bl
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subseeti-on—{3—by—theuse—of—that—physical—feree— This
—subseetion— section does not alter or limt a person's imunity
fromliability provided under 1964 PA 170, MCL 691.1401 to
—691-1415— 691. 14109.

(6) A person who willfully or through gross negligence
vi ol ates subsection (3) or who willfully or through gross
negl i gence vi ol ates subsection (4) may be appropriately
di sciplined by his or her school board or public school acadeny.
Thi s subsection does not limt a school board' s or public schoo
acadeny's authority to discipline an enployee for a violation of
its own policies.

(7) I'n determ ni ng whet her an enpl oyee, vol unteer, or
contractor has acted in accordance with subsection (4), deference
shall be given to reasonabl e good-faith judgnments made by that
person if his or her actions are consistent with a conprehensive
pl an regardi ng the use of energency interventions that has been
adopted and i npl enent ed under subsection (8) by the governing
board of the local or internediate school district or public
school acadeny.

(8) Alocal or internmediate school district or a public
school acadeny shall devel op and inplenent a code of student

conduct and a conprehensive plan regarding the use of energency
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i nterventions and shall enforce and conply with its provisions
with regard to pupil msconduct in a classroom elsewhere on
school prem ses, on a school bus or other school-rel ated vehicl e,
or at a school sponsored activity or event whether or not it is
hel d on school prem ses.

(9) The departnent shall develop a nodel list of alternatives
to the use of corporal punishment. This nodel list shall be
devel oped in consultation with organi zations that represent the
interests of teachers, school enployees, school boards, school
adm ni strators, pupils, parents, and child advocates, plus any
ot her organi zation that the state board of education may wi sh to
consult. The departnent shall send this nodel list to each
school district, public school acadeny, and internedi ate schoo
district in the state and to each nonpublic school in the state
that requests it. A local or internediate school board or public
school acadeny shall approve and cause to be distributed to each
enpl oyee, volunteer, and contractor a list of alternatives to the
use of corporal punishnment. Upon request, the departnent of
education shall provide assistance to schools in the devel opnent
of prograns and materials to inplenment this section

(10) Any resolution, bylaw, rule, policy, ordinance, or other
authority permtting corporal punishnent is void.

Sec. 1312a. (1) A school enployee or school official shal
not use or condone the use of, and the governing board of a
school district, internmediate school district, public schoo
acaderny, or nonpublic school shall inpose appropriate discipline

on a school enployee or official who uses or condones the use of,
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any of the follow ng nmethods of treating a pupil

(a) Physical restraint. Physical restraint includes any
touching or holding of a pupil by another person causing a
personal restriction that i mobilizes or reduces the ability of a
pupil's freedom of novenent and that poses a threat to the
functioning of the pupil's respiratory systemor ability to
speak, including, but not limted to, prone restraint and basket
hold restraints. Physical restraint does not include any of the
fol | ow ng:

(i) A brief, gentle, and noncoercive holding of a pupil's
hand to escort the pupil safely to another | ocation

(ii)) A device, such as an orthopedically prescribed device,
surgi cal dressings or bandages, a protective helnet, or a seat
belt used for transportation, that involves the physical hol ding
of an individual to permt the individual to participate in
activities without the risk of physical harmto the individual.

(b) Chem cal restraint. Chemical restraint includes any drug
or nmedication that is used as a restraint to control behavior or
restrict an individual's freedom of novenent. Chemical restraint
does not include use of a drug or nedication that is standard
treatment for the individual's nedical or psychiatric condition.

(c) Mechanical restraint. Mechanical restraint includes any
device, material, or equi pnent attached or adjacent to an
i ndi vidual's body that he or she cannot easily renpove and that
restricts freedom of novenent or normal access to the
i ndi vidual's body. Mechanical restraint does not include a

devi ce, such as an orthopedically prescribed device, surgica
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dressi ngs or bandages, or a protective helnet, that involves the
physical restricting of an individual to permt the individual to
participate in activities without the risk of physical harmto
t he i ndi vi dual .

(d) Locked seclusion. Locked seclusion includes a behavior
control technique involving confinement of an individual alone in
an area fromwhich the individual is physically prevented from
| eaving. Locked secl usion does not include a tine out if the
time out is used as a behavi or managenent technique that is part
of a pupil's behavior intervention plan and involves the
tenporary separation fromother pupils for the purpose of
regai ning self-control in a setting that has greater than 50
square feet of space, that is not |ocked, fromwhich the pupil is
not physically or otherw se prevented from | eaving, and where
staff are fully visible and accessible to the pupil

(2) Al pupils have the right to be treated with dignity and
respect. Al pupils, regardless of possible physical, nmental, or
enotional inpairnment, have the right to be provided with an
appropri ate, safe, and healthy educational environnent. Every
pupi | attending a public school or nonpublic school is entitled
to be free fromnental and physical abuse and from physical,
nmechani cal , and chem cal restraints, unless specifically allowed
under this section.

(3) A person enployed by or engaged as a vol unteer or
contractor by a local or internediate school board, public schoo
acaderny, or nonpublic school shall use energency intervention

techniques to prevent an energency only in instances in which a
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pupi | 's unpredictabl e, spontaneous behavior causes a threat of
serious, immnent physical harmto the pupil or others and cannot
be imedi ately prevented by any other less restrictive nmeasure
because the less restrictive neasure has proved to be ineffective
in that instance. Energency intervention techniques include the
use of physical restraint, but physical restraint shall only be
used on a pupil in an energency to control unpredictable,
spont aneous behavi or by that pupil that poses a clear and present
danger of serious physical harmto that pupil or others in the
school conmunity and cannot be inmediately prevented by a
response less restrictive than the tenporary application of
physical restraint. Al of the following also apply to energency
i nterventions:

(a) I'n an energency intervention, school personnel shall only
use such reasonabl e force or energency intervention techniques as
are necessary to protect the pupil or another person from
i mm nent, serious physical harm The safety and confort of the
pupi | shall be maintained during the use of the enmergency
intervention. The intervention shall be discontinued as soon as
the threat to the safety of the pupil or another no | onger
exists. An intervention should at all tinmes be carefully applied
and may be eased by degrees as the pupil calns down. The pupi
shoul d be advi sed throughout that the intervention will cease
when he or she no | onger poses a threat to hinself, herself, or
ot hers. School personnel should use a cal mand neasured
approach, and shoul d never give the inpression that they have

| ost their tenpers, or are acting out of anger or frustration, or
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to punish the pupil. An energency intervention shall be
di sconti nued when the energency no | onger exists.

(b) An energency intervention that is over 30 mnutes in
duration is considered an extended intervention. An extended
intervention shall only be used in accordance with the order of a
physician or a registered nurse. All of the following apply to
an extended intervention:

(i) An order for use of an enmergency intervention shall not
be witten as a standing order or on an as-needed basis.

(ii) The pupil shall be continually nonitored face-to-face by
an assigned, trained staff nmenber who is not otherw se involved
in the adm nistration of the extended intervention, and the
condition of the pupil shall continually be assessed, nonitored,
and reevaluated. |If, at any tinme during a physical restraint,
the pupil denonstrates physical distress, the pupil shall be
rel eased fromthe restraint i mediately, and school personne
shal | take appropriate steps to seek nedical assistance.

(1i) Wthin 30 mnutes after the initiation of the extended
i ntervention, school personnel shall ensure that a physician or
ot her licensed independent practitioner sees the pupil and
eval uates the need for the extended intervention.

(c) An emergency intervention should not be used on a
particular pupil until after consultation of and authorization
from appropri ate nmedi cal personnel to advise whether there are
nmedi cal or health contraindications for the use of energency
i ntervention on that pupil

(d) An energency intervention shall be applied only by

06677' 04 TAV



© 00 N o o0~ wWw N P

N NN N N N NN P P R R R R R R P
~N~ o o M WON P O © 00N OO0~ WDN P O

9
personnel who have participated in the training under subsection
(4) and have denonstrated conpetence in the proper use of these
procedures as well as alternatives to these procedures.

(e) An energency intervention shall not be used unless a
parent or guardi an has given advance perm ssion for the use of
that particular neans of intervention and it is included in the
pupil's behavior intervention plan. Prior to giving this
perm ssion, a parent or guardian nust be provided with a copy of
the school's witten policy on the use of energency
i nterventions.

(4) Al school personnel likely to perform emergency
i nterventions, including, but not limted to, teachers, teacher's
ai des, and school admi nistrators, shall be trained in the use of

enmergency interventions. All of the following apply to this

traini ng:
(a) The training shall take place within the first 30 days of
every school year or within 30 days of hiring for staff hired

during the school year.

(b) Initial training of school personnel shall include at
| east 24 hours of in-depth training. The training shall cover at
| east all of the foll ow ng:

(1) The dangers of wusing physical restraint, including the
prohi bition of any positions and techniques that threaten or
l[imt the functioning of the subject's respiratory system or
ability to speak.

(i) Prevention, including positive behavior supports and

relationship building, and de-escal ati on techni ques.

06677' 04 TAV



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o A WN P O © 00N OO0~ WDN P O

10

(iii) Alternatives to restraint.

(iv) Proper use of tine out.

(v) Sinmul ated experience of being placed in a restraint.

(vi) Denpnstration by participants of proficiency in
adm ni stering physical restraints.

(vii) Proper nethod of docunmentation for use of emergency
i nterventions.

(viii) Cardi opul nonary resuscitation and first aid.

(c) Returning school personnel who have participated in the
initial training under subdivision (b) shall attend annual
refresher training on physical restraint, CPR and first aid.

The annual refresher training shall be at least 8 hours in

dur ati on.
(d) The departnent shall identify appropriate nationally
recogni zed training providers and an appropriate training

curriculumfor all public and nonpublic schools within 30 days
after the effective date of this section.

(5) A school enployee or school official shall not use
restraint as a behavi or support technique or as a response to

property destruction. Restraint does not include any of the

fol |l ow ng:
(a) Brief, gentle, and noncoercive holding of a pupil's hand
to escort the pupil safely to another |ocation.

(b) Seat belts or other safety equi pnent that secures pupils
during transportation.
(c) Medically prescribed adaptive equi prent.

(6) A school enployee or school official nmay use tinme out
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only in a lighted, ventilated space free of objects and fixtures
with which a pupil could cause bodily harmand only if the use of
time out does not deny a pupil sleep, food, water, shelter,
beddi ng, physical confort, or the use of a bathroom Al of the
follow ng apply to use of time out:

(a) A pupil must enter tinme out voluntarily. Physical force,
t hreat of physical force, or other threats may not be used to
pl ace a pupil in time out.

(b) Time out may not exceed 15 mnutes in | ength.

(c) Time out should be used in conjunction with positive
behavi or supports, and the use of time out should be included in
the pupil's individualized education programor the pupil's
behavior intervention plan if it is utilized on a recurrent basis
to increase or decrease a targeted behavi or

(d) The use of tinme out shall not be inplenented in a fashion
that precludes the ability of the pupil to be involved in and
progress in the general curriculumand advance the opportunity
toward attai ning the annual goals specified in the pupil's
i ndi vi dual i zed education pl an.

(7) Training on the use of tinme out shall be provided for
school enpl oyees, volunteers, or independent contractors and
shal | be provided according to the follow ng requirenents:

(a) Training for current staff shall occur not later than 90

days after the departnment identifies appropriate training

provi ders.
(b) Newy identified personnel called upon to inplenment tine
out based on requirenents established in a pupil's individualized
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education plan or behavior intervention plan shall be provided
with the training in the use of tine out within 30 days of being
assigned the responsibility for tinme out.

(c) Training on the use of tine out shall be provided as part
of a programthat addresses a full continuum of positive
behavi oral intervention strategies, and shall address the inpact
of tinme out on the ability of the pupil to be involved in and
progress in the general curriculumand advance appropriately
toward attai ning the annual goals specified in the individualized
education pl an.

(d) Al personnel involved in the training shall receive
instruction in current professionally accepted practices and
st andards regardi ng behavi or managenent and the use of tine out.
Necessary docunentation or data collection regarding the use of
time out, if any, shall be addressed in the pupil's
i ndi vi dual i zed education program or the pupil's behavi or
intervention plan. The pupil's individualized educational
pl anning commttee shall use any collected data to judge the
ef fectiveness of the intervention and provide a basis for nmaking
determinations regarding its continued use.

(8) A school enployee or volunteer involved in an emergency
intervention or time out shall report the energency intervention
or time out as follows and in accordance with subsections (9) and
(10):

(a) Verbal notification to the pupil's parent or guardi an as
soon as possi bl e.

(b) Witten notification within 24 hours to the foll ow ng
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S:

(1) The pupil's parent or guardi an

(ii)) The school adm nistrator.

(iii)

(iv)

(9)
or if seri
interventi

t he pupil"

The pupil's residential care provider, if applicable.
The departnent.

If an enmergency intervention is an extended intervention
ous injury occurs as a result of an energency

on or time out, the school admnistrator in charge of

s school shall provide the departnment and the

desi gnated protection and advocacy systemfor the state with

written docunentation of the incident, and shall keep that

informati on confidential in accordance with state and federa

privacy protections. As used in this subsection, "serious

injury" includes any significant inpairnment to the physical

condi tion

per sonnel

of the pupil as determ ned by qualified nedica

i ncluding, but not limted to, burns, |acerations,

bone fractures, substantial hematoma, and injuries to internal

or gans.
(10)

i nci dent i

Each school enployee or volunteer involved in an

n which an energency intervention is used shal

i ndependently submt witten docunentation of the incident. Each

report shall be placed in the pupil's file. The witten

docunentation and notification shall include all of the
fol | ow ng:

(a) Nanme of the pupil

(b) Name of all personnel involved in energency
i nterventi on.
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(c) Type of energency intervention used.

(d) Date of intervention and the tine intervention began and
time it ended.

(e) Description of events |leading to energency intervention,
i ncl udi ng the behavior that pronpted the intervention.

(f) Efforts nmade to de-escalate the situation and
alternatives to intervention that were inplenented prior to the
i ntervention.

(g) Information docunenting parent contact and notification
of intervention.

(h) Nanme of individual witing report.

(1) For pupils receiving special education services,
docunent ati on that an individualized educati on program neeting
was held to address the pupil's behavioral needs after the use of
t he enmergency intervention

(11) If behavior interventions are used on a pupil, they
shoul d be used in consideration of the pupil's physical freedom
and social interaction, and adm nistered in a way that respects
human di gnity and personal privacy and that ensures a pupil's
right to be placed in the | east restrictive educationa
environnent. A person enployed by or engaged as a vol unteer or
contractor by a public school shall use positive behavi or
i nterventions as reconmended by the departnent.

(12) The governing board of a public or nonpublic schoo
shall ensure that all reports of incidents of emergency
intervention are submitted to the departnent every nonth. After

personal informati on has been renoved, the departnent shall post
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the reports on the departnment's website. The departnent shal
determne if additional action on the part of the school is
warranted, and if so, shall notify the school of any required
actions within 30 cal endar days of receipt of the report. In
addition, the nonthly reports shall be subnmitted to the governing
board and the desi gnated protection and advocacy system

(13) The state board and school districts, internediate
school districts, and public school academ es are encouraged to
create policies and procedures governing the use of behavior
i nterventions consistent with this section.

(14) This section shall not be construed to limt the
protection afforded to pupils under other state or federal |aw,
i ncluding those |aws that provide for the rights of pupils who
have been found eligible to receive special education services.

(15) As used in this section, "nonpublic school" neans a
nonpubl i c school that receives state funding for auxiliary
servi ces.

Sec. 1531f. In addition to other requirenents for a
teaching certificate, an initial teaching certificate shall not
be issued to an individual unless the individual has received
training nmeeting the requirenents of section 1312a(4).

Enacting section 1. This anmendatory act shall be known as

the M chael Renner Lewis, I, |aw
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