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HOUSE BILL No. 6217

HOUSE BILL No. 6217

September 22, 2004, Introduced by Rep. Ward and referred to the Committee on Employment
Relations, Training and Safety.

A bill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"”
by amendi ng section 44 (MCL 421.44), as anended by 2002 PA 192.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 44. (1) "Renuneration" neans all conpensation paid for
personal services, including conm ssions and bonuses, and except
for agricultural and donmestic services, the cash val ue of al
conpensati on payable in a nediumother than cash. Any
remunerati on payable to an individual that has not been actually
received by that individual within 21 days after the end of the
pay period in which the renmuneration was earned, shall, for the
pur poses of subsections (2) to (5) and section 46, be consi dered
to have been paid on the twenty-first day after the end of that

pay period. For benefit years begi nni ng —after—theconversion
date—preseri-bed+n-seetion—+5— on or after Cctober 1, 2000, if
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back pay is awarded to an individual and is allocated by an
enpl oyer or legal authority to a period of weeks within 1 or nore
cal endar quarters, the back pay shall be considered paid in that
cal endar quarter or those cal endar quarters for purposes of
section 46. The reasonable cash val ue of conpensation payable in
a medi um ot her than cash shall be estinmated and determned in
accordance with rules promul gated by the unenpl oynment agency.
Begi nni ng January 1, 1986, remuneration shall include tips
actually reported to an enpl oyer under section 6053(a) of the
i nternal revenue code, 26 USC 6053, by an enpl oyee who receives

tip income. Remuneration does not include either of the

fol |l ow ng:
(a) Money paid an individual by a unit of governnent for
services rendered as a menber of the national guard of this

state, or for simlar services to another state or the United

St at es.
(b) Money paid by an enployer to a worker under a
suppl emrent al unenpl oynent benefit plan under section 501(c) of

the internal revenue code, —ef1986— 26 USC 501, regardl ess of
whet her the benefits are paid froma trust or by the enpl oyer.

(2) "Wages", subject to subsections (3) to (5), neans
remuneration paid by enployers for enploynent and, begi nning
January 1, 1986, includes tips actually reported to an enpl oyer
under section 6053(a) of the internal revenue code, 26 USC 6053,
by an enpl oyee who receives tip incone. |If any provision of this
subsection prevents this state fromqualifying for any federal

interest relief provisions provided under section 1202 of title
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XI'l of the social security act, 42 U-SGC— USC 1322, or prevents
enployers in this state fromaqualifying for the [imtation on the
reducti on of federal unenploynent tax act credits as provided
under section 3302(f) of the federal unenploynent tax act, 26
—U-S-G— USC 3302, that provision is invalid to the extent
necessary to maintain qualification for the interest relief
provi sions and federal unenploynent tax credits.

(3) For the purpose of determ ning the anount of
contributions due froman enpl oyer under this act, wages shall be
limted by the taxable wage limt applicable under subsection
(4). For this purpose, wages shall exclude all renuneration paid
Wi thin a cal endar year to an individual by an enploying unit
after the individual was paid within that year by that enploying
unit renuneration equal to the taxable wage limt on which
unenpl oynment taxes were paid or were payable in this state and in
any other states. |If an enploying unit, hereinafter referred to
as successor, during any cal endar year beconmes a transferee in a
transfer of business as defined in section 22 of anot her,
hereinafter referred to as a predecessor, and immedi ately after
the transfer enploys in his or her trade or business an
i ndi vi dual who i nmedi ately before the transfer was enployed in
the trade or business of the predecessor, then for the purpose of
determ ni ng whet her the successor has paid rermuneration with
respect to enploynent equal to the taxable wage limt to that
i ndi vidual during the cal endar year, any remuneration with
respect to enploynent paid to that individual by the predecessor

during the cal endar year and before the transfer shall be
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consi dered as having been paid by the successor.

(4) The taxable wage |limt for each cal endar year shall be
$8, 000.00 in the 1983 cal endar year, $8,500.00 in the 1984
cal endar year, $9,000.00 in the 1985 cal endar year, $9,500.00 in
t he 1986 cal endar year, and $9, 500.00 for cal endar years after
1986 t hrough 2002, and $9, 000.00 for cal endar years after 2002,
or the maxi num anmount of remuneration paid within a cal endar year
by an enpl oyer subject to the federal unenploynent tax act, 26
—J-S-6&— USC 3301 to 3311, to an individual with respect to
enpl oynment as defined in that act that is subject to tax under
that act during that year for each cal endar year, whichever is
greater.

(5) For the purposes of this act, the term "wages" shall not
i ncl ude any of the foll ow ng:

(a) The anount of a paynent, including an amount paid by an
enpl oyer for insurance or annuities or into a fund, to provide
for such a paynent, nade to, or on behalf of, an enpl oyee or any
of the enployee's dependents under a plan or system established
by an enpl oyer that makes provision for the enpl oyer's enpl oyees
generally, or for the enployer's enployees generally and their
dependents, or for a class or classes of the enployer's
enpl oyees, or for a class or classes of the enpl oyer's enpl oyees
and their dependents, on account of retirenent, sickness or
accident disability, medical or hospitalization expenses in
connection with sickness or accident disability, or death. The
excl usion from wages under this subdivision includes the anount

of a contribution by an enployer to an Archer nedi cal savings
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account or a health savings account for the benefit of an
enpl oyee or the enployee's dependents, as described and |inmted
in sections 220 and 223 of the internal revenue code, 26 USC 220
and 223.

(b) A paynent made to an enpl oyee, including an anmount paid
by an enpl oyer for insurance or annuities, or into a fund, to
provi de for such a paynment, on account of retirenent.

(c) A paynent on account of sickness or accident disability,
or nedical or hospitalization expenses in connection with
si ckness or accident disability, nmade by an enpl oyer to, or on
behal f of, an enpl oyee after the expiration of 6 cal endar nonths
followng the | ast cal endar nonth in which the enpl oyee worked
for the enpl oyer.

(d) A paynent nmade to, or on behalf of, an enployee or the
enpl oyee's beneficiary fromor to a trust described in section
401(a) of the internal revenue code, —f1986— 26 USC 401, that
is exenpt fromtax under section 501(a) of the internal revenue
code, —f—1986— 26 USC 501, at the tinme of the paynent, unless
the paynent is nmade to an enpl oyee of the trust as renuneration
for services rendered as an enpl oyee and not as a beneficiary of
the trust, or under or to an annuity plan which, at the tinme of
the paynent, is a plan described in section 403(a) of the
internal revenue code, —f21986— 26 USC 403, or under or to a
bond purchase plan that at the tine of the paynent, is a
qgual i fi ed bond purchase plan described in former section 405(a)
of the internal revenue code.

(e) The paynent by an enployer, w thout deduction fromthe
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remuneration of the enployee, of the tax inposed upon an enpl oyee
under section 3101 of the federal insurance contributions act, 26
—J-S-G— USC 3101.

(f) Rermuneration paid in any nmedi um ot her than cash to an
enpl oyee for service not in the course of the enployer's trade or
busi ness.

(g) A paynent, other than vacation or sick pay, nade to an
enpl oyee after the nmonth in which the enpl oyee attains the age of
65, if the enployee did not work for the enployer in the period
for which the paynment is made.

(h) Rermuneration paid to or on behal f of an enpl oyee as
novi ng expenses if, and to the extent that, at the tine of
paynent of the renuneration it is reasonable to believe that a
correspondi ng deduction is allowabl e under section 217 of the
i nternal revenue code, —ef-1986— 26 USC 217.

(6) The anendnents nade to this section by —anrendatery—act
1977 PA 155 shall apply to all renuneration paid after Decenber
31, 1977.

(7) The anendnents nade in subsection (1) by —the-arendatory
act—that addedthis—subseetion— 1977 PA 277 shall first apply to
remuneration paid after Decenber 31, 1977.
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