HOUSE BILL No. 6274

HOUSE BILL No. 6274

September 29, 2004, Introduced by Rep. Kooiman and referred to the Committee on
Transportation.

A Dbill to amend 1933 PA 254, entitled
"The notor carrier act,”
by amending the title and sections 1, 2, and 3 of article |
sections 1, 4, 5, 6, 7, 7a, 8, 9, 10, 11, 12, 13, and 14 of
article Il, sections 1, 2, 4, 5, 5a, 8, 9, 10, 11, and 12 of
article Ill, and sections 1, 2, 7, and 8 of article IV (MCL
475.1, 475.2, 475.3, 476.1, 476.4, 476.5, 476.6, 476.7, 476.7a,
476.8, 476.9, 476.10, 476.11, 476.12, 476.13, 476.14, 477.1,
477.2, A477.4, 477.5, 477.5a, 477.8, 477.9, 477.10, 477.11
477.12, 478.1, 478.2, 478.7, and 478.8), the title and sections
1, 4, 6, 8, 9, 10, 11, 13, and 14 of article Il, sections 1, 5,
8, 9, 11, and 12 of article Ill, and section 1 of article IV as
anmended by 1982 PA 399, sections 1, 2, and 3 of article |
sections 5, 7, and 7a of article Il, sections 2, 4, and 5a of

article 111, and section 2 of article IV as anended by 1993 PA
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352, section 7 of article IV as amended by 1989 PA 221, and
section 8 of article IV as added by 1988 PA 369; and to repeal
acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to pronote safety upon —and-coenservetheuseof

publ i c hi ghways of the state; —to—provideforthe supervision-

such—highways—to—preserve,—foster,—and— to regul ate
transportati on —and-permt—the coordinationof rmotor—vehicle
transportation factlities; to provide for the supervision,
regulation—and-controlof the use of such-highways— by —all
certain notor vehicles for hire for such purposes; to classify
and regul ate certain carriers —efproperty— by notor vehicles for
hi re upon such public highways for such purposes; to give the

M chi gan —Publie—Servi-ce—Comm-ssion— public service conm ssion
jurisdiction and authority to prevent evasion of this act through
any device or arrangenent; to insure adequate transportation
service; to give the comm ssion jurisdiction and authority to
fix, alter, regulate, and determ ne rates, fares, charges,
classifications, and practices of —eemA— certain notor carriers
for such purposes; to require filing with the conm ssion of

rates, fares, and charges of contract carriers and to authorize
the comm ssion to prescribe mininumrates, fares, and charges,
and to require the observance thereof; to prevent unjust

di scrimnation; to prescribe the powers and duties of said
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commi ssion with reference thereto; to provide for appeals from
t he orders of such comm ssion; to confer jurisdiction upon the
circuit court for the county of Inghamfor such appeals; to
provide for the levy and collection of certain privilege fees and
taxes for —sueh— certain carriers for such purposes and the
di sposition of —sueh— the fees and taxes; —and— to provide for
the enforcenent of this act; and to prescribe penalties for its
vi ol ati ons.
ARTI CLE |
Sec. 1. The words and phrases used in this act shall be

construed as follows, unless the context shall otherw se

require:
(a) "Mdtor vehicle" means any autonobile, truck, trailer,
semtrailer, truck tractor, road tractor, or any self-propelled

or notor or mnmechanically driven vehicle, or any vehicle —#
ahywise— attached to, connected with, or drawn by any
self-propelled or notor or mechanically driven vehicle, used upon

any public highway of this state for the purpose of transporting

property.
(b) "Public highway" neans any public hi ghway, road, street,
avenue, alley, or thoroughfare of any kind, or any bridge,

tunnel, or subway used by the public.

(c) "Comm ssion" neans the M chigan public service
conmi ssi on.

(d) "Person" neans any individual, partnership, association,
or corporation, and their |essees, trustees, or receivers

appoi nted by any court.
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(e) "For hire" neans for renuneration or reward of any kind,
paid or promi sed, either directly or indirectly.

(f) "Motor common carrier of —preperty— general commodities”
nmeans any person who holds hinself or herself out to the public
as being engaged in the business of a for hire cormon carrier as
at the conmmon law, either directly or through any device or
arrangenent , including but not limted to those who operate over
Hxedroutes—or—wthin1-mle of afixed route or betweenfixed
termn— in the transportation by notor vehicle fromplace to
pl ace upon or over the highways of this state, the —property—or
any—property—or—any—class—of property— general comodities of
ot hers who nmay choose to enploy the person

(g) "The public" neans that —part—er— portion of the genera
public which the nmotor carrier is ready, able, willing, and

equi pped to serve.
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(h) "Motor conmon carrier of household goods" neans any

person who holds hinself or herself out to the public as being
engaged in the business of a for hire conmon carrier as at the
common | aw, either directly or through any device or arrangenent
in the transportation by notor vehicle fromplace to place upon
or over the highways of this state, household goods of others who
may choose to enpl oy the person.

(i) "Motor carrier" neans —beth— notor conmon carriers of
—property—and-rotor—contract—carriers—of property— genera
commodities. Mtor carrier does not include a private carrier.

(j) "Certificate of authority" neans a certificate issued to

a notor common carrier authorizing a transportation service that
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serves a useful public purpose responsive to a public demand or
need, which certificate is issued under —theterms—of— this act.

(k) "Permt" neans the permt issued to notor contract
carriers under —theterms—of— this act.

(1) "Through any device or arrangenent"” neans —aRy—and— all
nmet hods, neans, agreenents, circunstances, operations, or
subt er fuges under whi ch any person undertakes for hire to
conduct, direct, control, or otherwi se performthe transportation
by notor vehicle of property upon the public highways of this
state.

(m "Modified procedure” neans that adm nistrative procedure
by which the conm ssion may consi der evidence and testinony
submitted in the formof verified statements in notor carrier
matters without the necessity for an oral hearing.

(n) "Cccasional accommodative service" neans service limted
to operations conducted by persons not regularly engaged in the
transportati on busi ness of a notor conmon carrier or a notor
contract carrier.

(o) "Required public purpose" nmeans a purpose for which an
appl i cant can provi de adequate, economic, safe, effective,
conpetitive, and equitable notor carrier service to satisfy a
denonstrated public necessity, w thout creating excess service.

(p) "Fit", as applied to a proposed notor carrier service,
nmeans safe, suitable, and financially responsible as determ ned
by the conmm ssion.

(q) "Private carrier"” means any person engaged in the

transportati on of property by notor vehicle upon public highways
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where the transportation is incidental to, or in furtherance of,
any comercial enterprise of the person, other than

transportation.

nwotor carriers which rate ts filed pursuant to section 6b of
art-ele—V—

(r) —s)— "Base rate, fare, or charge" neans that
nondi scounted rate, fare, or charge specified in a carrier's rate
schedule on file with the conm ssi on.

(s) +)— "Predatory rate" neans a rate that is belowits
fully allocated costs. As used in this subdivision, "fully
al l ocated costs" neans total costs, including variable costs,
plus an allocation of fixed costs.

(t) "Househol d goods" neans personal effects and property
used or to be used in a dwelling when the goods are a part of the
equi pnent or supply of the dwelling if the transportation of the
personal effects and property is arranged and paid for by the
househol der. Househol d goods do not include property noving from
a factory or store unless the househol der has purchased the
property and intends to use it in his or her dwelling and has
requested and paid for the transportati on and goods noving from
the factory or store.

(u) "General commmodities" nmeans all property that is not
househol d goods.

Sec. 2. —tHt—ishereby declaredtobe the purpose—and poliey
of the— The legislature intends in enacting this law to confer

upon the comm ssion the power and authority —andteowakei+t—its
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protect and conserve the hi ghways and protect to: (a) Protect

the safety and welfare of the traveling and shipping public in

their use of the highways, —(e)—prorpte—conpetitiveandefficient

transportation—services—(dy— (b) neet the needs of notor
carriers, shippers, receivers, and consuners; —(e)-alHowa

pubHe—(fH)— (c) allow the nost productive use of equipnent and
energy resources; —(gr—providetheopportunityforefficient—and

caprtab—h)—prompteintermpdaltransportation—{+)— (d) prevent
unj ust discrimnation; —(})—prenpte—greater—participationby

. L , I , i " | rea :
servicetosmal—commnities—and-smal—shippersi—(H— (e) prevent

evasion of this act through any device or arrangenent; —{¥9— and
(f) pronote entrepreneurship in the nmotor carrier industry by
allowing greater contract carrier economc and entry flexibility.
; L (n I . i ointl L I | nit I
. I . I .

Sec. 3. (1) To enable the provisions of service for which
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there is an imedi ate and urgent need to a point or points or
within a territory having no notor common carrier of househol d
goods service capable of neeting that need, the conm ssion may,
upon a proper application, in its discretion and wi thout hearings
or other proceedings, grant tenporary authority for that service
by a notor conmon carrier of household goods by notor vehicle.
The tenporary authority, unless suspended or revoked for good
cause, shall be valid until the conmm ssion has nmade a
determination to grant or deny permanent authority. |If, after a
heari ng, permanent authority is granted, then —corresponding
tenporary authority nmay be continued until the permanent
authority beconmes effective. The grant of tenporary authority
does not create a presunption that —eerrespoending— permanent
authority will be granted. —thereafter—

(2) The comm ssion may, upon a proper application which shal
i nclude specific definition of permt sought, in its discretion
and wi thout hearings or other proceedings, grant a tenporary
permt for that service by a notor contract carrier of househol d
goods by notor vehicle. A tenporary permt shall be granted, at
the request of an applicant, in all cases, except when a safety
or fitness related protest has been filed, which protest —must
shal |l include specific allegations necessary to state a prim
faci e case and reasonably informthe conm ssion and the applicant
of the nature of the allegations, with specific reference to the
rel evant section or sections of all related statutes, rules,
orders, and tariffs. The tenporary permt, unless suspended or

revoked for good cause, shall be valid until the comm ssion has
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10
made a decision to grant or deny a permanent permt. The grant
of a tenporary permt creates no presunption that a
—corresponding— permanent permt will be granted. —thereafter—

(3) Pending the determi nation of an application filed with
t he comm ssion for approval of a consolidation or nmerger of the
properties of 2 or nore notor carriers of househol d goods, the
commi ssion may, in its discretion and without a hearing or other
proceedi ngs, grant tenporary approval, for a period not exceeding
60 days, of the operation of the notor carrier of household goods
properties sought to be acquired by the person proposing in the
pendi ng application to acquire the properties, if it appears that
failure to grant the tenporary approval may result in destruction
of or injury to the notor carrier properties sought to be
acquired, or to interfere substantially with their future
useful ness in the performance of adequate and conti nuous service
to the public.

(4) Transportation service rendered under tenporary authority
—shal—be— is subject to —aH—appticableprovisions—of— this act
and to the rules of the conm ssion.

ARTI CLE ||

Sec. 1. A notor common carrier of —preperty— household
goods shall not operate any notor vehicle for the transportation
of —property—for—hire— househol d goods on any public highway in
this state except in accordance with the provisions of this act.
A notor conmon carrier of —preperty— househol d goods shall not
oper at e upon any public highway wi thout first having obtained

fromthe comm ssion a certificate of authority.
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Sec. 4. Upon the filing of an application for a certificate
of authority to operate as a notor common carrier of household
goods, the conm ssion shall cause notice of the filing of the
application to be published in a biweekly information bulletin.
The conmmi ssion may schedul e a hearing on the application or
proceed under nodified procedure. If a hearing is schedul ed,
noti ce shall be given in the same manner as the notice of filing
of an application.

Sec. 5. (1) Except as provided in this section, the
conmmi ssion shall issue a certificate of authority to an applicant
authorizing that it provide transportation subject to the
jurisdiction of the conmm ssion under this article as a notor
comon carrier of —preperty— househol d goods if the conm ssion
finds all of the foll ow ng:

(a) The character and condition of the vehicles proposed to
be operated by the applicant is such that they nmay be operated
safely upon the public highways.

(b) That the applicant is fit, willing, and able to provide
the transportation to be authorized by the certificate and to
conply with this act and rules and regul ati ons of the
conmi ssi on.

(c) On the basis of evidence presented, that the service
proposed will serve a required public purpose, unless the
comm ssion finds that the transportation to be authorized by the
certificate woul d create excess service by endangering the
ability of the present carriers to provi de adequate, econonical,

safe, and efficient service.
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(d) That the service proposed is consistent with the
transportation policy set forth in section 2 of article |

(2) I'n making a findi ng under subsection (1), the comm ssion
shal | consider and, to the extent applicable, nake findings on at
| east all of the foll ow ng:

(a) The transportation policy set forth in section 2 of
article I.

(b) The existing avail able and adequate service in relation
to the character and volune of available traffic.

(c) Wiether the service proposed will create excess service
inconsistent with the public interest. The comm ssion shall not
find diversion of revenue or traffic froman existing notor
carrier to be in and of itself inconsistent with the public
i nterest.

(d) The character of the bond or insurance proposed to be
given to insure the protection of the public.

(e) Wiether the applicant is fit, willing, and able to

provi de service commensurate with the extent of the certificate

sought .
(3) A notor carrier of household goods nmay not protest an
application to provide transportation filed under this section

unless all of the following requirenments are net:

(a) The protest is filed with the comr ssion not |ater than
20 days follow ng publication of the notice of the filing of the
application in the biweekly bulletin.

(b) The notor carrier of household goods possesses a

certificate of authority or permt authorizing it to handle, in
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whole or in part, the traffic for which an application is made.

(c) The notor carrier of household goods is willing and abl e
to provide service that neets the reasonabl e needs of the
shi ppers invol ved.

(d) The notor carrier of househol d goods has perfornmed
service within the scope of the application during the previous
12-nont h peri od.

(4) The conmission may grant |eave to intervene to a person
other than a notor carrier of household goods or an applicant for
a certificate of authority or permt upon a showi ng of other
interests that are consistent with the transportation policy set
forth in section 2 of article I. A petition to intervene shal
not be granted unless filed with the comm ssion not |ater than 20
days followi ng publication of the notice of the filing of the
application in the biweekly bulletin except for good cause
shown.

(5) Any notor carrier of household goods having tinely filed
a protest or any intervenor having tinmely filed a petition to
intervene may participate in person or by counsel, cross-exam ne
wi t nesses, and offer testinony in support of, or in opposition
to, the grant of a certificate of authority.

(6) Certificates of authority issued to notor conmon carriers

of —proeperty— househol d goods under this act shall be of 3

cl asses:
(a) Certificates issued to notor carriers of househol d goods
as may be operating over fixed routes or within 1 mle of a fixed

route or between fixed term ni
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(b) Certificates issued to notor carriers of househol d goods
providing a transportation service within an 8-mle radius of a
city having a popul ation of 500,000 or nore and including each
city or village, a part of which is located within the 8-mle
radi us.

(c) Certificates issued to all other notor common carriers of
—property— househol d goods.

(7) The burden of proof shall be on the protestant to neet

t he requirement of subsection (2)(c).

Sec. 6. Al nmotor common carriers of —preperty— househol d
goods subject to this act —— shall, before engaging in business,
print and file with the conm ssion and keep open to public

i nspection in its principal place of business and have avail abl e
upon request, schedules showing all rates, fares, and charges for
transportati on of property between different points on its route,
and al so between points on its own route and on the route of any
ot her notor common carrier of househol d goods when a through
route and joint rate have been established. Wen the comm ssion
grants a new authority to a motor common carrier of household
goods, that carrier shall not charge a predatory rate. A
predatory rate is a rate found to be belowits fully allocated
cost by the M chigan public service conm ssion. The comi ssion
shall make this determ nation prior to the issuance of a
certificate and comrencenent of operations. |If a joint rate over
t he through route has not been established, the —several— notor
carriers of household goods, subject to the joint rate, shal

file, print, and keep open for public inspection as described in

03853' 03 MRM



© 00 N o o0 B~ W N P

N RN N NN N NN R P R B R R R R R R
~N o o0 A o WON PP O O 00O N o 0o r~ N - O

15
this section, the separately established rates, fares, and
charges applied to the through transportation, and shal
—+kewtse— also print, file, and keep open to the public
i nspection all other charges, privileges, or rules —which+n
anywise— that change, affect, or determ ne any part of the rates,
fares, charges, or the value of the service, and other
information —as— that is required by the conmssion inits
rules. In addition, a notor carrier of household goods shal
keep —the— its facilities —efthemwtor—ecarrier— open to public
i nspection. A notor common carrier of household goods shall not
recei ve or accept any person or property for transportation upon
t he hi ghways until the notor common carrier of household goods is
in conpliance with the requirenents of this section.

Sec. 7. (1) Al rates, fares, and charges made by any notor
common carrier of household goods shall be just and reasonabl e,
and shall not be unjustly discrimnatory, prejudicial, or
preferential. Contract notor carrier rates, fares, and charges
made by common notor carriers of household goods hol di ng both
comon carrier and contract carrier authority shall not be
considered by the comm ssion to be unjustly discrimnatory,
prejudicial, or preferential in determ ning conpliance with this
section. Existing carriers will be permtted to neet conpetitive
rates without further justification to the conm ssion. The
comm ssion shall take into account reasonable estimated or
foreseeabl e future costs in determ ning whether rates, fares, and
charges neet the requirenents of this subsection.

(2) A nmotor common carrier of household goods shall not
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charge, demand, collect, or receive a greater or |less or
different renuneration for the transportation of property, or for
any service in connection therewith, than the rates, fares, and
charges which have been legally established and filed with the
conmi ssi on.

(3) A nmotor common carrier of household goods shall not
refund or remt in any manner or by any device any portion of the
rates, fares, and charges required to be collected by the tariffs
on file with the comm ssion or ordered by the conm ssion

(4) Nothing in this act shall prohibit a carrier from
operating both as a notor common carrier of household goods and a
notor contract carrier.

Sec. 7a. (1) Notwithstanding any other provision of this
act, the conm ssion may not investigate, suspend, revise, or
revoke any rate, fare, or charge proposed by a notor comon
carrier of household goods on the grounds that the rate, fare, or
charge is unreasonable on the basis that it is too high or too
lowif all the follow ng requirenents are net:

(a) The notor carrier of household goods notifies the
comm ssion that it wishes to have the rate, fare, or charge
consi dered pursuant to this section.

(b) The rate, fare, or charge is the product of independent
action on the part of the notor carrier of household goods
proposing the rate, fare, or charge.

(c) The aggregate of increases and reductions in any such
rate, fare, or charge is not nore than 20% above or bel ow t he

base rate, fare, or charge in effect 1 year before the effective
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date of the proposed rate, fare, or charge

(2) A nmotor common carrier of household goods nmay not protest
a rate, fare, or charge proposed under this section

Sec. 8. A person, whether notor carrier of household goods,
shi pper, or consignee, or any officer, enployee, agent, or
representative of a notor carrier of household goods, shipper, or
consi gnee, who knowi ngly offers, grants, or gives, or solicits,
accepts, or receives any rebate, concession, or discrimnation in
violation of this act, or who, by means of any fal se statenent or
representation, or by the use of any false or fictitious bill,
bill of lading, receipt, voucher, roll, account, claim
certificate, affidavit, deposition, |ease, or bill of sale, or by
any ot her means or device, know ngly and —wtuHy— willfully
assists, suffers, or permts a person to obtain transportation of
property subject to this article for I ess than the applicable
rate, fare, or charge, or who knowi ngly and —wtHuby— willfully,
by any neans, fraudulently seeks to evade or defeat rules as
pronmul gated under this act for notor common carriers, is guilty

of a mi sdemeanor —— puni shable by a fine of not nore than

$500. 00, or inprisonment for not nore than 6 nonths, or both.

Sec. 9. If a notor common carrier of household goods does
or causes or permts to be done any act or thing in this act that
is prohibited or declared to be unlawful, or omts to do any act
or thing required to be done by the notor conmon carrier of
househol d goods under this act or under any |awful order nade by
t he comm ssion, the notor conmon carrier of household goods is

liable to the person, firm or corporation injured to the extent
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of the actual anmpbunt of danmages sustained in consequence of the
violation. A recovery as provided in this section —shal— does
not affect a recovery by the state of the penalty prescribed for

the viol ation.

Sec. 10. The commi ssion shall —superviseandregulatealt
roter—comphR—carrers—of property—and— regul ate and determ ne

reasonabl e and sufficient rates, fares, charges, and
classifications; regulate the facilities, accounts, service, and
safety of operations of each notor common carrier of househol d
goods. To insure adequate transportation service to the
territory traversed by the notor comon carriers of household
goods, the conmi ssion may require the coordination of the service
and schedul es of conpeting notor comon carriers of household
goods; require the filing of annual and other reports, tariffs,
schedul es, and other data by the notor common carriers of
househol d goods; supervise and regul ate notor conmon carriers of
househol d goods in all matters affecting the relation between the
notor carriers of household goods, and the public and between
notor carriers of househol d goods; and pronmulgate rules for the
pur pose of pronoting safety upon the hi ghways and the
conservation of their use to the end that the provisions of this
act may be —fully—and— conpletely carried out. The conm ssion,
by general order or otherw se, shall promulgate rules in
conformty with this act applicable to all notor common carriers
of househol d goods, and to do all things necessary to —carry—out
i npl ement and enforce this act.

Sec. 11. The comm ssion shall authorize notor connbn
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carriers of —preperty— househol d goods to interchange equi pnent
and furnish through service under general rules or special orders
reasonabl y saf eguardi ng equi pnent and the use of equi pnent
whenever the public interest will be served thereby.

Sec. 12. —nterstatecomrerce— This act —shall—apphby
applies to persons and notor vehicles engaged in interstate
comer ce ——execept— only —insefar—asi+t—rway be-inheconsistent— to
the extent it is consistent with —e+r—shall—ecoentravene— the
constitution or the aws of the United States.

Sec. 13. A notor comon carrier of househol d goods
authorized by this act to operate shall not abandon or
di sconti nue any service established under this act w thout an
order of the commission. A certificate under which service is
di scontinued for nore than 30 days wi thout the previous order of
this comm ssion authorizing the discontinuance may be revoked
after notice and hearing.

Sec. 14. —+nA— Notwi thstanding anything in this act to the
contrary, in case of energency or unusual tenporary demands for
transportation, the fees for additional notor propelled or drawn
vehicles for limted periods and the circunstances and
regul ati ons under which they nay be permtted to be operated,
used, or enployed by any notor conmon carrier of househol d goods
shall be prescribed and fixed by general rule or tenporary order
of the conm ssion. —anyprovisions—of thisaecttothe contrary
potwi-thstanding—

ARTI CLE 111
Sec. 1. A notor contract carrier of —preperty— household
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goods shall not operate any notor vehicle for the transportation
of property for hire on any public highway in this state, except
in accordance with this act. A notor contract carrier of
—p+roperty— househol d goods shall not operate within this state
wi t hout first having obtained fromthe comm ssion a permt for
t he operation.

Sec. 2. (1) The conm ssion, upon the filing of an
application for a permt to operate as a notor contract carrier
of househol d goods, shall ascertain and determ ne, under —these
reasonable— rules —as— it pronulgates, all of the follow ng:

(a) Wiether the character of business to be done by the
applicant strictly confornms with the definition of a notor
contract carrier of household goods.

(b) That —the-—echaracter—and-condition—ofthe— vehicles
proposed to be operated by the applicant —+s—sueh—thatthey— may
be operated safely upon the public highways.

(c) The effect that denying the permt would have on the
shi ppers of the applicant for the permt.

(2) Unless the comm ssion determ nes that the character of
busi ness to be done does not strictly conformwi th the definition
of a notor contract carrier of household goods; the

transportation to be provided under the permt is —er—wlt—be

i nconsistent with the transportation policy set forth in section
2 of article I; that the applicant is unfit; or that the vehicles
of the applicant nmay not be operated safely upon the public

hi ghways, the application shall be granted, in whole or in part,

and a permt issued upon |awful ternms and conditions —as— that
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t he commi ssion i nposes, and subject to —the— rul es promul gated by
t he conm ssion, for —the— whole or —fer—enlythe— partia
exercise of the privilege sought.

Sec. 4. An application for a permt shall be in witing,
verified by affidavit, stating the experience of the applicant as
a notor carrier of household goods, if any, the ownership and
condition of the equi pnent and physical property of the applicant
proposed to be used, that the vehicles of the applicant have
passed an inspection within the inmediately preceding 12 nont hs
pursuant to the requirenents of the notor carrier safety act,
—Act—No—181 of the PublicActs—of 1963, beingsections480-11teo
48021 ot the M-ehigan—ConpiledLaws— 1963 PA 181, MCL 480.11 to
480. 21, and 49 C.F.R part 396, the support by shippers or
receivers for the proposed service, the manner in which the
proposed service strictly confornms to the definition of contract
carriage, and shall contain other information —as— that the
commi ssion requires. The comm ssion may request suppl enent al
informati on from an applicant regardi ng accident records and
citations issued to the applicant or drivers of the applicant
within the i mediately preceding 12 nont hs, when such information
i s considered necessary to nmake findings regarding the fitness of
the applicant. Each application shall be acconpanied by the
required fees and all other things required by | aw and the rules
of the conm ssion.

Sec. 5. Upon the filing of an application for a permt to
operate as a notor contract carrier of household goods, the

conmmi ssion shall cause notice of the filing of the application to
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be published in a biweekly information bulletin. The comm ssion
may schedul e a hearing on the application or proceed under
nodi fied procedure. |If a hearing is schedul ed, notice shall be
given in the sane manner as the notice of the filing of any
application. A notor contract carrier of household goods may not
commence operations under authority granted to it by the
commi ssion for at |east 20 days after issuance of the order, nor
before a permt has been issued.

Sec. 5a. (1) A notor contract carrier of househol d goods
may not protest an application to provide transportati on under
this section unless all of the following requirenments are net:

(a) The protest is filed with the comm ssion not |ater than
20 days follow ng publication of the notice of the filing of the
application in the biweekly bulletin.

(b) The notor contract carrier of househol d goods possesses a
permt or certificate of authority authorizing it to handle, in
whole or in part, the traffic for which an application is made.

(c) The notor contract carrier of household goods is willing
and able to provide service that nmeets the reasonabl e needs of
t he shi ppers invol ved.

(d) The notor contract carrier of househol d goods has
performed service within the scope of the application during the
previ ous 12-nonth peri od.

(2) The comm ssion may grant |eave to intervene to a person
other than a notor contract carrier of household goods or an
applicant for a certificate of authority upon a show ng of other

interests that are consistent with the transportation policy set
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forth in section 2 of article I. A petition to intervene wll
not be granted unless filed with the comm ssion not |ater than 20
days follow ng publication of the notice of the filing of the
application in the biweekly bulletin except for good cause
shown.

(3) Any notor contract carrier of househol d goods having
timely filed a protest or any intervenor having tinmely filed a
petition to intervene may participate in person or by counsel,
cross-exam ne witnesses, and offer testinony in support of, or in
opposition to, the grant of the permt.

Sec. 8. A person, whether a notor contract carrier of
househol d goods, shipper, or consignee, or any officer, enployee,
agent, or representative of a notor contract carrier of household
goods, shi pper, or consignee, who knowi ngly offers, grants, or
gi ves, or solicits, accepts, or receives any rebate, concession,
or discrimnation in violation of this act, or who, by neans of
any false statenent or representation, or by the use of any false
—or—fietitious— bill, bill of lading, receipt, voucher, roll
account, claim certificate, affidavit, deposition, |ease, or
bill of sale, or by any other nmeans or device, know ngly and
—~-wHuHy— willfully assists ——suffers— or permts a person to
obtain transportation of property subject to this article for
| ess than the applicable rate, fare, or charge, or who know ngly
and —wHuoHy— willfully, by any nmeans, fraudulently seeks to
evade or defeat rules as pronul gated under this act for notor
contract carriers of household goods, is guilty of a m sdeneanor

—— puni shable by a fine of not nore than $500. 00, or
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i mprisonment for not nore than 6 nonths, or both.

Sec. 9. If a notor contract carrier of household goods
does, —e+— causes, or permts to be done any act or thing in this
act that is prohibited, —eor—declaredtobeunlawiul— or onmts to
do any act or thing required to be done under this act or under
any |lawful order nade under this act by the conm ssion, the
carrier is |liable to the person, firm or corporation injured to
the extent of the actual —ampunt—of— damages sustained in
consequence of the violation. A recovery as provided in this
section shall not affect a recovery by the state of the penalty
prescribed for the violation

Sec. 10. —tnterstateecarriers— This act shall apply to
persons and notor vehicles engaged in interstate commerce, except
only insofar as it may be inconsistent with, or shall contravene,
the constitution or the laws of the United States.

Sec. 11. Each notor contract carrier of —preoperty o+
passengers—who— househol d goods that ceases operations or
abandons its rights under the permt issued shall notify the
commi ssion within 30 days of the cessation or abandonnent.

Sec. 12. In case of energency or unusual tenporary denmands
for transportation, the fees for additional notor propelled or
drawn vehicles for Iimted periods and the circunstances and
regul ati ons under which they nay be permtted to be operated,
used, or enployed by any notor contract carrier of househol d
goods shall be prescribed and fixed by general rule or tenporary
order of the conm ssion, any provisions of this act to the

contrary notw thstandi ng.
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ARTI CLE |V
Sec. 1. Each application filed with the comm ssion for a

certificate of authority or for a permt —as— required by this

act —— shall be acconpanied by a fee of $100.00 if the
application is froma notor carrier of household goods or a notor
contract carrier of household goods. Each application filed with
t he conm ssion for the renewal of a certificate or permt shal
be acconpani ed by a fee of $50.00 for the adm nistration of this
act, which fee shall be in addition to all other fees, and shall
be retained by the conm ssion and deposited with the state
treasurer, whether or not the certificate or permt or the
renewal of the certificate or permt is granted.

Sec. 2. (1) In addition to the license fees or taxes
ot herwi se i nposed upon notor carriers of household goods, there
shal | be assessed against and coll ected fromeach notor carrier
of househol d goods for the adm nistration of this act, an annua
fee of $100.00 for each self-propelled notor vehicle operated by
or on behalf of the notor carrier, except as otherw se provided
in this subsection. A notor carrier of household goods shall pay
a fee of only $50.00 for each self-propelled notor vehicle
operated by or on behalf of the notor carrier of househol d goods,
if the notor carrier of household goods begi ns operation of the
vehicle after June 30 and has not previously paid a fee under
this subsection for that vehicle. After paynent of the $100.00
annual fee for a notor vehicle, or the $50.00 fee paid for a
vehicl e operated after June 30, or the $50.00 fee paid for a

vehi cl e used for the transportati on of household goods if a notor
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carrier of household goods seeks to begin operating a
sel f-propelled notor vehicle in place of another notor vehicle
not | eased to the notor carrier of household goods by an owner
operator for which a fee was paid and surrenders the
identification allocated to the notor vehicle by the comm ssion,
acconpani ed by a fee of $10.00, a replacenent identification
shall be issued. |If the owner operator replaces a vehicle while
it is still leased to the sanme notor carrier of household goods
to whomit was | eased when the identification was issued, the
repl acenent identification fee shall be $10.00. For all other
repl acenent vehicles, the fee shall be $25.00 for each conplete
or partial calendar year quarter remaining in the year as of the
date the replacenent vehicle is to begin operating upon surrender
of the identification allocated to the notor carrier of household
goods by the conmi ssion. For each truck or tractor used
exclusively for the transportation of househol d goods as defi ned
by the commi ssion, the annual fee shall be $50.00.

(2) A notor carrier of household goods licensed in this state
shal | pay an annual fee of $100.00 for each vehicle operated by
the notor carrier of household goods which is registered in this
state and operating entirely in interstate comerce. A notor
carrier of household goods shall pay a fee of only $50.00 for
each sel f-propelled notor vehicle operated by or on behalf of the
notor carrier of household goods if the notor carrier of
househol d goods begi ns operation of the vehicle after June 30 and
has not previously paid a fee under this subsection for that

vehi cl e.
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(3) The comm ssion nay issue a tenporary 72-hour permt for
the operation of a vehicle by a notor carrier of househol d goods
subject to rules and conditions of the comm ssion at a fee of
$10. 00, which is in place of any other fee otherw se required
under this section. The conm ssion shall reserve the authority
to deny or curtail the use of tenporary permts authorized by
this section.

(4) A notor carrier of household goods shall not operate any
not or vehi cl e upon or over the highways of this state, except as
ot herwi se provided in this act, while any of the fees inposed by
this act remain unpaid. The comm ssion is prohibited from
extending the tinme of paynment or permtting the operation while
t he del i nquency conti nues.

(5) Motor carriers of household goods subject to this act
shall not be required to pay the fee on operations of vehicles
within the area described in section 2(1)(a) of article V.

(6) The comm ssion shall cooperate with other state
departnents involved with the registration of conmercial notor
vehicles to inplement a system whereby owners or drivers of
comercial notor vehicles can obtain registration plates, decals,
or tabs and pay the required fees at a single designated
| ocation, rather than at nultiple |ocations.

Sec. 7. (1) A notor carrier of household goods shall not
engage in the interstate or foreign transportati on of property
for conpensation without first having registered with the
commi ssion and paid the required registration and vehicle fees.

(2) A notor carrier of household goods operating in this
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state under authority granted by the interstate conmerce
comm ssi on pursuant to section 10922 of subchapter |1 of chapter
109 of subtitle IV of title 49 of the United States —eede— Code,
49 U.S.C. 10922, shall file and maintain a record of that
authority with the comm ssion. A notor carrier of househol d
goods shall not operate within this state without first conplying
with this subsection

(3) A notor carrier of household goods shall not engage in
the interstate transportation of property within this state
pursuant to exenptions from econom c regul ation permtted under
the interstate commerce act, under subtitle IV of title 49 of the
United States —eede— Code, 49 U . S.C. 10101 to 11917, w thout the
approval by the comm ssion of an application for the registration
of the exenpt operations.

(4) The annual fee levied on each interstate or foreign
—ptor—car+rier— vehicle operated by a notor carrier of household
goods in this state and licensed in another state or province of
Canada shall be $10.00. The conmission may enter into a
reci procal agreement with a state or province of Canada that does
not charge vehicles licensed in this state econom c regul atory
fees or taxes and may wai ve the fee required under this
subsecti on.

(5) O the fees collected pursuant to this section, not |ess
t han 90% of those fees collected in excess of $1,400, 000.00

annual |y shall be deposited in the truck safety fund established

in section 25 of —Aet—No—51of the Publie Actsof 1951 being
sectton—247675of the MechiganCompiledtaws— 1951 PA 51, MCL
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247. 675.

Sec. 8. The increase in the annual fee from $50.00 to
$100.00 in section 2 of this article provided by —Aet—No—347of
thePublieActs—of 1988 1988 PA 347 for a notor carrier |licensed
inthis state and the new registration procedure instituted in
section 7 of this article by —Aet—No—347oef the PublieActs—of
1988 1988 PA 347 shall take effect January 1, 1990. Begi nning
Cctober 1, 2003, no fee or fee increase shall be charged to a
notor carrier of general commodities.

Enacting section 1. Sections 7b and 7c of article Il and
sections 4 and 6b of article IV of the notor carrier act, 1933 PA

254, MCL 476.7b, 476.7c, 479.4, and 479.6b, are repeal ed.
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