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HOUSE BILL No. 6322
o

HOUSE BILL No. 6322

November 4, 2004, Introduced by Rep. Condino and referred to the Committee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 2962 (MCL 600.2962), as added by 1995 PA
249.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2962. (1) This section applies to an action for
negl i gence or professional mal practice against a certified public
accountant. A certified public accountant is liable for civil
darmages in connection with public accounting services perforned
by the certified public accountant —enly— in 1 or nore of the
foll ow ng situations:

(a) -A— The liability arises froma negligent act, om ssion,
deci sion, or other conduct of the certified public accountant
—+f— and the claimant is —t+he— 1 or nore of the foll ow ng:

(i) The certified public accountant's client.
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(i) A person for whose benefit and gui dance the certified
public accountant's client intends to supply information prepared
or certified by the certified public accountant.

(iii) A person who relies on information supplied by the
certified public accountant in a specific transaction if the
certified public accountant intends the information to influence
the person or the certified public accountant knows the person
intends to rely on the information

(iv) A person who the certified public accountant coul d
reasonably have foreseen would obtain and rely on information
prepared or certified by the certified public accountant.

(b) —Ar— The liability arises froman act, om ssion
deci sion, or conduct of the certified public accountant that

constitutes fraud or an intentional m srepresentation.
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(2) As used in this section:

(a) "Certified public accountant” nmeans an i ndividual who is
registered or licensed or a firmthat is |icensed under article 7
of the occupational code, 1980 PA 299, MCL 339.720 to 339. 736.

(b) "dient" neans the person directly engaging a certified
public accountant to perform a professional accounting service.

(c) "Person” neans an individual, corporation, business
trust, estate, trust, partnership, limted liability conpany,
l[imted liability partnership, association, joint venture, or
government; a governnental subdivision, agency, or
instrunmentality; a public corporation; or any other |egal or
comercial entity.

(d) "Professional accounting service" includes, but is not
limted to, the conpilation, review, certification, or auditing
of, or the expression of a professional opinion or other
reporting on, a financial statenent or other information covering
a specified period of tine.

(e) "Specific transaction"” neans a particular transaction

between a client and a cl ai nant.
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