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HOUSE BILL No. 6357
o

HOUSE BILL No. 6357

November 30, 2004, Introduced by Rep. Accavitti and referred to the Committee on
Insurance.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng section 328 (MCL 257.328), as amended by 2004 PA 52,
and by addi ng section 520a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 328. (1) The owner of a notor vehicle who operates or
permts the operation of the notor vehicle upon the highways of
this state or the operator of the notor vehicle shall produce,
pursuant to subsection (2), upon the request of a police officer
evi dence that the notor vehicle is insured under chapter 31 of
t he i nsurance code of 1956, 1956 PA 218, MCL 500. 3101 to
500. 3179. Subject to section 907(16), an owner or operator of a
not or vehicle who fails to produce evidence of insurance under

this subsection when requested to produce that evidence or who

fails to have notor vehicle insurance for the vehicle as required
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under chapter 31 of the insurance code of 1956, 1956 PA 218, MCL
500. 3101 to 500. 3179, is responsible for a civil infraction.

(2) Acertificate of insurance, issued by an insurance
conpany, that certifies that the security that neets the
requi renents of sections 3101 and 3102 of the insurance code of
1956, 1956 PA 218, MCL 500. 3101 and 500. 3102, is in force shal
be accepted as prima facie evidence that insurance is in force
for the notor vehicle described in the certificate of insurance
until the expiration date shown on the certificate. The
certificate , in addition to describing the notor vehicles for
whi-eh—nsuranree—is—+ineffeect—shallstate the— shall contain all
of the follow ng information:

(a) The vehicle identification nunber.

(b) The name and address of the insurer.

(c) The insurance policy nunber.

(d) The effective date and the expiration date of the
i nsurance policy.

(e) The name of each person —nrared—oen—thepoliey—pobiey
declaration—or—a—declaration—certificate— whose operation of the
vehi cl e woul d cause the liability coverage of that insurance to
becone voi d.

(3) If, before the appearance date on the citation, the
person submts proof to the court that the notor vehicle had
i nsurance neeting the requirenents of sections 3101 and 3102 of
t he i nsurance code of 1956, 1956 PA 218, MCL 500. 3101 and
500. 3102, at the time the violation of subsection (1) occurred,

all of the follow ng apply:
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(a) The court shall not assess a fine or costs.

(b) The court shall not cause an abstract of the court record
to be forwarded to the secretary of state.

(c) The court may assess a fee of not nore than $25. 00, which
shall be paid to the court funding unit.

(4) If an owner or operator of a notor vehicle is determ ned
to be responsible for a violation of subsection (1), the court in
which the civil infraction determnation is entered may require
the person to surrender his or her operator's or chauffeur's
i cense unless proof that the vehicle has insurance neeting the
requi renents of sections 3101 and 3102 of the insurance code of
1956, 1956 PA 218, MCL 500. 3101 and 500. 3102, is submtted to the
court. If the court requires the license to be surrendered, the
court shall order the secretary of state to suspend the person's
license. The court shall inmediately destroy the |icense and
shall forward to the secretary of state an abstract of the court
record as required by section 732. Upon receipt of the abstract,
the secretary of state shall suspend the person's |license
begi nning with the date on which a person is determ ned to be
responsi ble for the civil infraction for a period of 30 days or
until proof of insurance neeting the requirenents of
sections 3101 and 3102 of the insurance code of 1956, 1956 PA
218, MCL 500. 3101 and 500. 3102, is submtted to the secretary of
state, whichever occurs later. A person who subnmits proof of
insurance to the secretary of state under this subsection shal
pay a service fee of $25.00 to the secretary of state. The

person shall not be required to be exam ned as set forth in
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section 320c and shall not be required to pay a repl acenent
license fee.

(5) If an owner or operator of a notor vehicle is determ ned
to be responsible for a violation of subsection (1), the court in
which the civil infraction determ nation is entered shall notify
the secretary of state of the vehicle registration nunber and the
year and rmake of the notor vehicle being operated at the tinme of
the violation. This notification shall be nmade on the abstract
or on a form approved by the suprenme court admnistrator. Upon
recei pt, the secretary of state shall imediately enter this
information in the records of the departnent. The secretary of
state shall not renew, transfer, or replace the registration
plate of the vehicle involved in the violation or allow the
purchase of a new registration plate for the vehicle involved in
the violation until the owner neets the requirenents of section
227a or unless the vehicle involved in the violation is
transferred or sold to a person other than the owner's spouse,
not her, father, sister, brother, or child.

(6) An owner or operator of a notor vehicle who know ngly
produces fal se evidence under this section is guilty of a
m sdeneanor, puni shable by inprisonnment for not nore than 1 year,
or a fine of not nore than $1, 000.00, or both.

(7) Points shall not be entered on a driver's record pursuant
to section 320a for a violation of this section.

(8) This section does not apply to the owner or operator of a
notor vehicle that is registered in a state other than this state

or a foreign country or province.
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Sec. 520a. (1) The secretary of state shall create and
mai ntain a central file of registered notor vehicles insured
under an autonobil e insurance policy neeting the requirenents of
section 3101 or 3103 of the insurance code of 1956, 1956 PA 218,
MCL 500. 3101 and 500.3103. The file shall contain all of the
followng informati on for each insured vehicle:

(a) The vehicle identification nunber.

(b) The name and address of the insurer.

(c) The insurance policy nunber.

(d) The effective date and the expiration date of the
i nsurance policy.

(2) The secretary of state shall send a notice to each
regi stered owner of a notor vehicle registered under this act if
the secretary of state has been infornmed by the insurer that the
policy of insurance for the notor vehicle has expired w thout
bei ng renewed or has been term nated or cancel ed and the
secretary of state has not been informed by the regi stered owner
of the notor vehicle that the notor vehicle is insured under
anot her policy of insurance.

(3) Anotice issued under this section shall be on a form
prescribed by the secretary of state and shall contain both of
t he foll ow ng:

(a) A statenent that the insurer has inforned the secretary
of state that the policy of insurance for the notor vehicle has
expired w thout being renewed or has been terminated or cancel ed
and the secretary of state has not been inforned by the

regi stered owner of the notor vehicle that the notor vehicle is
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i nsured under another policy of insurance.

(b) A statenent that if a registered owner of the notor
vehicle fails to respond to the notice before the expiration of
14 days after the notice was issued and fails to present proof to
the secretary of state that is satisfactory to the secretary of
state that the notor vehicle is insured as required under section
520, the secretary of state will cancel the registration of the
not or vehicle and will not issue a new registration for the notor
vehicle until an owner of the notor vehicle provides proof to the
secretary of state that is satisfactory to the secretary of state
that the notor vehicle is insured as required under section 520.

(4) The secretary of state shall cancel the registration of
a notor vehicle unless a regi stered ower of the notor vehicle
provi des proof of insurance to the secretary of state as required
under this section.

Enacting section 1. This anendatory act does not take
ef fect unless Senate Bill No. __ or House Bill No. 6358
(request no. 0713504 a) of the 92nd Legislature is enacted into

| aw.
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