SENATE BILL No. 9

SENATE BILL No. 9

January 8, 2003, Introduced by Senator JOHNSON and referred to the Committee on Judiciary.

A Dbill to amend 1976 PA 223, entitled
"An act to create an agency concerned with crine victimservices;
to prescribe its powers and duties; to provide conpensation to
certain victins of crinmes; to provide for the pronul gati on of
rules; and to provide for penalties,”
by amending the title and sections 1, 4, 5, 6, and 10 (MCL
18. 351, 18.354, 18.355, 18.356, and 18.360), as anended by 1996
PA 519, and by addi ng section 5a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to create an agency concerned with crinme victim
services; to prescribe its powers and duties; to provide
conpensation to certain —vetiws—of—ertmes— crine victins and to
heal th care providers that provide nmedical services to certain
crinme victins; to regulate paynent for medical services provided

to certain crine victins; to provide for the promnul gati on of

rules; and to provide for penalties.
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Sec. 1. As used in this act:

(a) "Caimant” neans a victimor intervenor who is injured,
or any other person eligible for an award under section 4(1),
—or— 5(1), or 5a, who files a claimunder this act.

(b) "Comm ssion"” neans the crime victimservices conmm ssion.

(c) "Crime" nmeans an act that is 1 of the foll ow ng:

(i) Acrime under the laws of this state or the United States
that causes an injury within this state.

(ii)) An act committed in another state that if commtted in
this state woul d constitute a crime under the laws of this state
or the United States, that causes an injury within this state or
that causes an injury to a resident of this state wwthin a state
t hat does not have a victimconpensation programeligible for
funding fromthe victinms of crine act of 1984, chapter XV of
—t+ttet+H—of— the conprehensive crine control act of 1984, title
Il of Public Law 98-473, 98 Stat. 2170.

(iii) An act of international terrorismas defined in section
2331 of title 18 of the United States —eeode— Code, 18
U S. C 2331, comrmitted outside the territorial jurisdiction of
the United States that causes an injury to a resident of this
state.

(d) "Intervenor" neans a person who goes to the aid of one
who has becone a victimof a crime and who suffers persona
physi cal injury.

(e) "Qut-of-pocket |oss" neans the unreinbursed and
unr ei nbur sabl e expenses or indebtedness reasonably incurred for

medi cal care, psychol ogi cal counseling, replacenment services, any
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nonnedi cal renedial treatnent rendered in accordance with a
recogni zed religious nethod of healing, or other services
necessary as a result of the injury upon which a claimis based.

(f) "Personal physical injury" means actual bodily harm and
i ncl udes pregnancy.

(g) "Repl acenent services" neans honenmaki ng tasks, child
care, transportation, and other services previously perforned by
the victimthat, because of the victims injury, nust tenporarily

or permanently be perfornmed by a person other than the victim

(h) "Support" means actual nonetary paynments made by a victim

or intervenor to or for a person principally dependent on the
victimor intervenor.

(i) "Victin means a person who suffers a personal physica
injury as a direct result of a crine.

Sec. 4. (1) Except as provided in subsection (2), the
foll ow ng persons are eligible for awards:

(a) Avictimor an intervenor of a crine.

(b) A surviving spouse, parent, grandparent, child, sibling,
or grandchild of a victimof a crime who died as a direct result
of the crine.

(c) Any other person dependent for his or her principa

support upon a victimof a crine who died as a direct result of

the crine.
(d) A health care provider seeking conpensation under
section 5a.

(2) A person is not eligible to receive an award if the

person is either of the follow ng:
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(a) Crimnally responsible for the crine.

(b) An acconplice to the crine.

(3) An award shall not be made on a clai munless the
cl ai mant has incurred a m ni num out - of - pocket | oss of $200.00 or
has | ost at |east 2 continuous weeks' earnings or support, but
the comm ssion may waive the limtations of this subsection in
the case of a claimant retired by reason of age or disability.

If the claimant is a victimof crimnal sexual conduct in the
first, second, or third degree, the conm ssion may wai ve the
[imtations of this subsection. |If the claimant is a health care
provi der seeking conpensati on under section 5a, the comm ssion
shall waive the limtation of this subsection.

Sec. 5. (1) Aclaimnmay be filed by the person eligible to
receive an award or, if a person is a mnor, by his or her parent
or guardian or, for a claimunder section 5a, by a health care
provi der.

(2) Except as provided in subsection (3), a claimshall be
filed by the claimant not later than 1 year after the occurrence
of the crime upon which the claimis based, except as follows:

(a) If police records show that a victimof crimnal sexua
conduct in the first, second, or third degree was | ess than 18
years of age at the tine of the occurrence and that the victim
reported the crinme before attaining 19 years of age, a claim
based on that crine may be filed not later than 1 year after the
crinme was report ed.

(b) Aclaimmay be filed within 1 year after the discovery by

a |law enforcenent agency that injuries previously determned to
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be accidental, of unknown origin, or resulting fromnatura
causes, were incurred as the result of a crine.

(3) Upon petition by the clainmnt and for good cause shown,
t he comm ssion nmay extend the period in which a claimmay be
filed under subsection (2).

(4) Aclaimshall be filed in the commssion's office in
person or by mail. The comm ssion shall accept for filing a
claimthat is subnmtted by a person who is eligible and —whiech
that alleges the jurisdictional requirenents set forth in this
act and neets the requirenents as to formas approved by the
conmi ssi on.

(5) Upon filing of a claim the comm ssion shall pronptly
notify the prosecuting attorney of the county in which the crine
is alleged to have occurred. |If, within 20 days after the
notification, the prosecuting attorney advises the conmm ssion
that a crimnal prosecution is pending upon the sanme all eged
crime and requests that action by the conm ssion be deferred, the
conmm ssion shall defer the proceedings until the crimna
prosecution is concluded. When the crimnal prosecution is
concl uded, the prosecuting attorney shall pronptly notify the
comm ssion. This section does not prohibit the comm ssion from
granting emergency awards pursuant to section 9 or an award under
section 5a.

Sec. 5a. (1) The comm ssion shall conpensate a health care
provider for the follow ng services rendered to a victim of
crimnal sexual conduct:

(a) The adm nistration of a sexual assault evidence kit
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under section 21527 of the public health code, 1978 PA 368, MCL
333.21527. This subsection does not apply to the cost of a
sexual assault evidence kit that is provided to the nedical care
provi der free of charge.

(b) Initial venereal disease testing and treatnent arising
out of a crimnal sexual assault and not nore than 2 return or
referral visits for venereal disease testing and treatnent.

(c) Pregnancy testing.

(2) Compensation under subsection (1) shall be in the
foll owi ng anbunts for each visit:

(a) Not nore than $200.00 for use of an energency room

(b) Not more than $125.00 for the use of a clinic or office
exam nation room

(c) Not nore than $100.00 for an exam nati on.

(d) Not nore than $200.00 for any procedure.

(e) Al actual and reasonable |aboratory fees.

(f) Al actual and reasonabl e pharmacol ogi cal fees.

(3) A health care provider seeking conpensation under
subsection (1) shall submt the claimto the commi ssion in the

manner required by the conm ssion. The claimfor conpensation

shall include all of the follow ng information:

(a) The victim s nane and birthdate.

(b) An item zed statenent of the services provided including
the date on which they were provided.

(c) The health care provider's federal identification
nunber.
(4) Avictimis not responsible for paying costs determ ned
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by the commi ssion to be conmpensabl e under subsection (1). A
heal th care provider that is conpensated under this section shal
not submt any portion of the claimto the victimor the victins
i nsurer for paynent.

(5 Avictimis not required to submt the claimto his or
her insurance carrier for paynent before the comm ssion nakes
paynent to the health care provider under this section. This
section does not prohibit the victimfromsubnitting the claimto
his or her insurance carrier if he or she chooses to do so.

(6) The commi ssion shall not require a victimto file a
police report of the crimnal sexual conduct violation as a
condition for disbursing funds under this section.

(7) If aclaimis paid or overpaid under this section based
upon a clerical error, mstaken identity, innocent
m srepresentation, or other circunstance of a substantially
simlar nature, other than fraud, the recipient of the paynment is
liable to the comm ssion for repaynent of the claimor the
overpaid amount. However, if the conm ssion fails to notify the
cl ai mant of the paynment or overpaynent within 1 year after the
paynment or overpaynment is made, the recipient is not |liable for
repaynent to the conmssion. |f a paynent or overpaynent has
been induced by fraud, the recipient is liable for repaynent to
t he conm ssion as otherw se provided by | aw

(8) As used in this section, "health care provider"” neans a
heal th professional, health facility, or local health departnent.

Sec. 6. (1) Wien a claimis accepted for filing, an

i nvestigation and exam nation shall be conducted to determ ne the
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validity of the claim The investigation shall include an
exam nation of papers filed in support of the claim officia
records and reports concerning the crine, and an exam nation of
medi cal and hospital reports relating to the injury upon which
the claimis based. Al clains —which— that arise fromthe death
of an individual as a direct result of a crinme shall be
consi dered together, and the total conpensation awarded for al
clains —whieh— that arise fromthe death of an individual shal
not exceed the maxi num aggregate award.

(2) A claimshall be investigated and determ ned regardl ess
of whether the alleged crimnal was apprehended, prosecuted,
convicted, acquitted, or found not guilty of the crime in
guestion, unless the disposition is a direct result of wllful
noncooperation by the victimor other claimant with the | aw
enf orcenent agency or the prosecuting attorney. 1In the event of
determ nation of willful noncooperation by the victimor other
claimant, the comm ssion shall reject the claim A police report
is not required for a claimfiled under section 5a.

(3) Aclaimmy be decided on the basis of the papers filed
in support of the claimand the report of the investigation of
the claim [If the person authorized to decide a clai munder
section 3(2) is convinced that a decision should not be made
Wi t hout a hearing, that person may request the conm ssion to
conduct a hearing under section 7. At the hearing any rel evant
evi dence, not legally privileged, is adm ssible.

(4) After an exam nation of the papers filed in support of a

claimand the report of investigation, and if no hearing is
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requested under subsection (3), a decision granting or denying
the award shall be nade.

(5 Awitten report setting forth the decision and reasons
for the decision shall be sent to the claimnt.

Sec. 10. An award shall not be nmade unless the
i nvestigation of the claimverifies the follow ng facts:

(a) Acrine was comitted.

(b) The crime directly resulted in personal physical injury
to, or death of, the victim

(c) —Peliece— Except as otherw se provided in sections 5a and
6, police records show that the crine was reported pronptly to
the proper authorities. An award may not be nade where the
police records show that the report was nmade nore than 48 hours
after the occurrence of the crinme unless either of the follow ng
appl y:

(i) The crine was crimnal sexual conduct commtted against a
victimwho was | ess than 18 years of age at the tinme of the
occurrence and the crinme was reported before the victimattai ned
19 years of age.

(i) The comm ssion, for good cause shown, finds the del ay
was justifi ed.

(d) That the crime did not occur while the victimwas

confined in a federal, state, or local correctional facility.
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