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SENATE BILL No. 39

SENATE BILL No. 39

January 21, 2003, Introduced by Senator JACOBS and referred to the Committee on Local, Urban
and State Affairs.

A bill to anend 1855 PA 87, entitled

"An act relative to burying grounds; and to inpose certain duties
upon the departnent of conmerce,”

by amendi ng sections 35 and 35a (MCL 456. 35 and 456. 35a).
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 35. (1) The board of trustees of any corporation
organi zed under this act shall provide for and establish an

—provenent—or—nenpral— endownent care fund, the incone or

proceeds fromwhich shall be perpetually devoted — for

endownent care.

00662' 03 b LBO

6€ 'ON 111d 4LVN3IS



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

2

(2) Contributions, subscriptions, or bequests to —sueh— an
endowrent care fund, whether nade by owners of lots, or rights of
burial, or by other persons, shall be invested in —sueh— safe and
productive securities as the —said— board of trustees —shat-
determne— determ nes, or deposited in the savings departnent of
any state, national bank, or state or federally chartered savings
and | oan association and only the annual interest —thereen— shal
be used for —the purposes—above presecribed— endowrent care.

(3) Any corporation organized under this act may al so be
naned and constituted and may act as trustee of any gift, grant,
bequest, or conveyance of personal property, to —said— the
corporation, in trust for the perpetual care, naintenance and
preservation of, and the planting and cultivation of trees,
shrubs, flowers and plants upon any cenetery lot or lots, or part
of the cenetery owned or held and maintained by —satd— the
corporation, and the care, preservation, repair, upkeep, and
repl acenent of any nonunent, tonb, nmausol eum fence, or other
structure, —thereen,— or for any —er—aH— of the —abeve— purposes
—upon—such-terns—and-condi-tions—as—way—be— described in this
section that are provided in the instrument or witing creating
—sdueh— the trust. ——and—ne—sueh— A trust shall not be considered
i nvalid because contravening any statute or rule of |aw
forbi ddi ng accumul ati ons of incone. —but—shal—bevalid
potwit-hstanding—sueh—statute—orrule—

(4) On or before June 30 of each year an account of al
proceeds received during the preceding cal endar year from sal es

of internment rights, entonmbment rights, or colunmbariumrights
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nmade after -theeffective dateof this 1966anendatoery—act— March
10, 1967, shall be filed with the —state— cenetery conm ssi on,

—ofthe departrent—of—comreree;— along with an account, certified
to by the trustee or trustees, of all anpunts deposited the

cal endar year previous, into the —+revecable— endowrent care
fund.

(5) As used in this section, "endowrent care" neans al
general work necessary to keep the cenetery property in a
presentabl e condition at all times, including, but not limted
to, the cutting of grass at reasonable intervals; raking,
cleaning, filling, seeding, and soddi ng of graves; replacenent,
pruni ng, or renoval of shrubs and trees in order to assure access
to internent rights; and the repair and nai nt enance of

encl osures, buildings, drives, wal ks, and the various nenori al

gar dens.
Sec. 35a. (1) The endowrent care fund required to be set
asi de under section 35 for the purpose of keeping and mnai ntaini ng

the grounds of ceneteries established after —theeffectivedate
of this—1966anendatery—act— March 10, 1967, or mausol euns —which

are— not located in the confines of a dedicated cenetery and are
established after —theeffectivedateof this1966anendatoery
aet— March 10, 1967, shall be created by the deposit of
$25,000.00 into the fund before any sale of burial rights,
entonbrent rights, or colunbariumrights. —s—+rade-

(2) Wth respect to all cenmeteries or nausol euns, whether
establ i shed before or after —theeffeetive date of this 1966act
March 10, 1967, the fund shall be added to by paynent,

00662' 03 b LBO



© 00 N o o0~ w N P

N NN N N N NN R R PR R R B R B R
N~ o 00 A W N RBP O © 0 N O 00N~ W N B O

4
perpetual | y, —ntethe-sanre— each nonth of not |ess than 15% of
all proceeds received during the previous nonth fromthe sal es of
burial rights, entonbnent rights, or colunbariumrights nade
after —the-effectivedateof this1966arendatory—act— March 10,
1967. No total deposit for a single adult burial right sale or
assi gnment shall be |ess than $20.00. Notwi thstanding the

m ni mum amount required to be paid into —sdueh— the endownent care
fund, fromthe proceeds of sales of lots or burial rights, as

providedhereirn— any cenetery which has an endownent care fund
of nore than $125, 000. 00 and exceedi ng $10, 000. 00 per acre of the

devel oped portion of —sueh— the cenetery —— may —make
apptteation— apply to the cenmetery conm ssion for a waiver of the
15% or $20.00 m ni num requirement. The cenmetery conm ssion shal
t ake —sueh— testinony and —weke—suehinvestigation— i nvestigate
as it —deemws— considers advisable pursuant to —sueh— the
application. |If the cenmetery conm ssion determ nes that the
appl i cant has an endownrent care fund of nore than $125, 000. 00 and
exceedi ng $10, 000. 00 per acre of the devel oped portion of —sueh
the cenetery and that the incone from -sueh— the fund is
sufficient to neet the then current cost of keeping the
applicant's cenetery in good condition, it shall grant a waiver
of the 15% and $20. 00 m ni mum requi rement —— and —t—shal+
grant— all ow such nodifications with respect to contributions to
—sdueh— the fund as it —deesms— considers advisabl e.

(3) The endownent care fund rmay be adm ni stered by the board
of directors, —tself5— or by —sueh— the fund's trustees,

i ndi vi dual or corporate, as —+t— the fund may sel ect under the
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ternms of a trust instrument or declaration. If —+— the fund
selects trustees to adm nister the endowrent care fund, —s— the
fund's liability shall be [imted to reasonable care in the
selection. Directors may serve as trustees if at |east 2 nmenbers
of the board are sel ected.
(4) The funds established under this section shall be

i nvested subject to the provisions of —seetions—1and2of Act

contrred— article VII of the estates and protected individuals

code, 1998 PA 386, MCL 700.7101 to 700. 7511

(5) No portion of the funds required to be set aside under
section 35 shall be used directly or indirectly for salaries of
the officers or directors of the cenetery association or
corporation, only the earnings from -sueh— the funds shall be
used —tokeep—thegrounds—and-graves—in—good——econdi-tion— for
endowrent care.

(6) In addition to all other renedies at law or in equity,
—whi-ch—any—interestedparty—ray—have— the attorney general and
the circuit court of the county in which the cenetery is |ocated
shall have all the powers and jurisdiction granted to the
attorney general and court as to trusts covered by —Aet—No—2860
of the Public Acts of 1915, as amended, being sections 554.351 to
554353 of the Conpitedtaws—of—1948— 1915 PA 280, MCL 554.351 to
554. 353. The renedies granted —shal— include all —sueh
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endownent care fund trusts without regard to uncertainty or
i ndefiniteness of —the— its beneficiaries. —thereof-
Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 92nd Legi sl ature
are enacted into | aw

(a) Senate Bill No. 37.

(b) Senate Bill No. 38.
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