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SENATE BILL No. 48

January 22, 2003, Introduced by Senators PATTERSON, CASSIS, TOY and GOSCHKA and
referred to the Committee on Judiciary.

A bill to anend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 227 and 233a (MCL 257.227 and 257.233a),
section 227 as anended by 1995 PA 287 and section 233a as anended
by 2000 PA 82.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 227. (1) Application for renewal of a vehicle
regi stration shall be made by the owner upon proper application
and by paynment of the registration fee for the vehicle, as
provi ded by | aw.

(2) Every —sueh— application shall be acconpanied by the
certificate of title pertaining to the vehicle, show ng ownership
in the person applying for registration at the time of the
application. However, the secretary of state nay waive the

presentation of the certificate of title.
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(3) —Beginning—Januvary—1—1983—every— Every application for
renewal of a notor vehicle registration made by mail, shall be
acconpani ed by proof of vehicle insurance in a form determ ned by
the secretary of state.

(4) —Beginning—Januvary—1—1981,—every— Every application for
renewal of a notor vehicle registration nade in person at a
secretary of state field office shall be acconpani ed by proof of
vehi cl e insurance in a formdeterm ned by the secretary of
state.

(5) Notwithstandi ng subsections (3) and (4), the secretary of
state shall accept as proof of vehicle insurance a transni ssion
of the applicant's vehicle identification nunber only for an
i nsured vehicle for which vehicle registration is sought. The
secretary of state nmay determine in what format the secretary of
state will receive vehicle identification nunber information
The transm ssion to the secretary of state of a vehicle
identification nunber is proof of insurance to the secretary of
state for notor vehicle registration purposes only and is not
evi dence that a policy of insurance actually exists between an
insurer and an individual. Vehicle identification nunbers
received by the secretary of state under this subsection are
confidential, are not subject to the freedom of information act,
—Act—No—442 of the PubliecActs—of 1976, being—seections—15-231to
152460t the M-ehigan—ConpiledLaws— 1976 PA 442, MCL 15.231 to
15. 246, and shall not be disclosed to any person except pursuant
to an order by a court of conpetent jurisdiction in connection

wWith a claimor fraud investigation or prosecution.
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(6) Every application for renewal of a notor vehicle
regi stration shall be acconpanied by a statenent of the m | eage
of the vehicle as of the date of application. The statenment of
m | eage shall be in the formand by the nethod prescribed by the
secretary of state. The secretary of state shall conpile and
mai ntain a record of the vehicle's yearly mleage and shall only
use the information contained in the statenent of m | eage to
notify an owner of the vehicle that the vehicle' s odoneter may
have been altered, set back, or disconnected in violation of
section 233a(6).

Sec. 233a. (1) Wien the owner of a registered notor vehicle
transfers his or her title or interest in that vehicle, the
transferor shall present to the transferee before delivery of the
vehicle — witten disclosure of the vehicle' s odoneter nileage
by neans of the certificate of title or a witten statenent
signed by the transferor —neluding— that includes the
transferor's printed name ——eoentainihrg— in addition to all of
the foll ow ng:

(a) The odoneter reading at the tinme of transfer not —te
hrelude—the— including tenths of —a+mteorkitlometer— mles or
kil oneters.

(b) The date of transfer.

(c) The transferor's nane and current address.

(d) The transferee's nane and current address.

(e) The identity of the vehicle, including its make, nodel,
body type, year, and vehicle identification nunber.

(f) Areference to this section and conparable federal |aw,
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and a statenent that failing to conplete the title or formor
providing false information may result in civil liability and
civil or crimnal penalties being inposed on the transferor.

(g) One of the foll ow ng:

(i) A statenent by the transferor certifying that to the best
of his or her know edge the odoneter reading reflects the actua
m | eage of the vehicle.

(ii) I'f the transferor knows that the odoneter reading
reflects the anmount of mileage in excess of the designed
nmechani cal odoneter limt, a statement to that effect.

(i) 1f the —transfter— transferor knows that the odoneter
reading differs fromthe mleage and the difference is greater
than that caused by odoneter calibration error, a statenent that
t he odonet er readi ng does not reflect the actual m|eage and
shoul d not be relied upon. This notice shall include a warning
notice to alert the transferee that a discrepancy exi sts between
t he odonmeter and the actual ml eage.

(h) Space for the signature and printed nane of the

transferee —— and the date of presentation to the transferee.

(2) Acertificate of title and a deal er reassi gnnent form
shall contain a place for the information required by subsection
(1)(a) to (h). If the vehicle is not titled or the title does
not contain a space for the required information, a witten
statenent shall be provided as a separate docunent.

(3) A dealer selling or exchanging vehicles required to be
titled under this act shall present the certificate of title or

witten statenent and any reassigned titles in his or her
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possession to the transferee. The transferee or the transferee's
agent shall inspect, print his or her nane, sign, and date the
certificate or statement and return it to the transferor for
subnmission to the secretary of state. |f neither the transferee
nor transferor is a dealer licensed under this act, conpleting
the odonmeter information on the certificate of title shall be
considered to conply with subsection (1). A person shall not
sign an odoneter disclosure statenment as both the transferor and
transferee in the same transaction

(4) A new or used vehicle dealer shall obtain fromthe
transferor a conpl eted odoneter nileage statenent —whiech— that
nmeets the requirenents of subsection (1) with each notor vehicle
acquired by the dealer. The dealer shall not accept —ner— or
provi de an odoneter nileage statenment or a title —whieh— that
contains a place for odoneter information —whieh— that has not
been conpletely filled in by the transferor

(5) The odoneter information described in subsection (1)
shall not be required for any of the follow ng:

(a) Vehicles having a gross vehicle weight rating of nore
t han 16, 000 pounds.

(b) A vehicle that is not self-propell ed.

(c) Avehicle that is 20— 12 years old — or ol der.

(d) A new vehicle transferred froma manufacturer to a
deal er.

(e) A vehicle sold directly by the nmanufacturer to an agency
of the United States in conformty with contractua

speci fications.
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(f) A low speed vehicle.

(6) A person shall not alter, set back, or disconnect an
odoneter; cause or allow an odoneter to be altered, set back, or
di sconnected; or advertise for sale, sell, use, install, or cause
or allowto be installed a device which causes an odoneter to
regi ster other than the actual mleage driven. This subsection
does not prohibit the service, repair, or replacenent of an
odoneter if the mleage indicated on the odoneter renmins the
sanme as before the service, repair, or replacenent. |If the
odoneter is incapable of registering the same m | eage as before
the service, repair, or replacenent, the odoneter shall be
adjusted to read zero and a notice in witing shall be attached
to the left door frame of the vehicle by the owner or his or her
agent specifying the mleage prior to service, repair, or
repl acenent of the odoneter and the date on which it was
serviced, repaired, or replaced. A person shall not renove,
deface, or alter any notice affixed to a notor vehicle pursuant
to this subsection.

(7 I ol I . 5y | .
feleny— If a person is convicted of violating subsection (6),
all of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the
person is guilty of a felony punishable by 1 or nore of the
fol | ow ng:

(1) Imprisonment for not nore than 10 years.

(i) Afine of $2,000.00 for each violation or, if the

violation occurs not nore than 3 years after the year that is the
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nodel year of the vehicle, a fine of $4,000.00 for each
violation. However, the total anount of fines inposed under this
subsection shall not exceed $100, 000. 00.

(b) If the violation occurs within 5 years of a prior
conviction for violating subsection (6), the person is guilty of
a felony punishable by inprisonment for not nore than 15 years.

(8) Before executing a transfer of ownership docunent, a
| essor of a |eased vehicle shall notify the lessee in witing

that ownership of the vehicle is being transferred and that the

| essee is required to provide a witten statenent to the | essor
regarding the mleage of the vehicle. This notice shall inform
the | essee of the penalties for failure to conply with the

requirenent.

(9) Upon receiving notification fromthe | essor of a | eased
vehi cl e that ownership of the vehicle is to be transferred, the
| essee shall furnish to the lessor a witten statenment regarding
the mleage of the vehicle. This statenment shall be signed by
the | essee and shall contain all of the follow ng:

(a) The printed name of the person meking the statenent.

(b) The current odoneter reading, not including tenths of
mles or kilometers.

(c) The date of the statenent.

(d) The | essee's nane and current address.

(e) The lessor's nane and current address.

(f) The identity of the vehicle, including its make, nodel,
year, body type, and vehicle identification nunber.

(g) The date that the lessor notified the | essee of the
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requi renents of this subsection.

(h) The date that the conpl eted disclosure statenent was
recei ved by | essor.

(i) The signature of the |essor.

(j) One of the foll ow ng:

(i) A statenment by the | essee certifying that to the best of
his or her know edge the odoneter reading reflects the actua
m | eage of the vehicle.

(ii)) I'f the | essee knows that the odoneter reading reflects
t he amount of nileage in excess of the designed mechani cal
odoneter limt, a statenment to that effect.

(iit) I'f the |l essee knows that the odonmeter reading differs
fromthe m|eage and that the difference is greater than that
caused by odoneter calibration error, a statenment that the
odoneter reading is not the actual mleage and shoul d not be
relied upon.

(10) If the lessor transfers a | eased vehicle w thout
obt ai ni ng possession of the vehicle, the | essor may indicate on
the certificate of title the mleage disclosed by the | essee
under subsection (9), unless the | essor has reason to believe
that the m | eage disclosed by the | essee does not reflect the
actual nl|eage of the vehicle.

(11) A dealer who is required by this section to execute an
odoneter m | eage statenent shall retain for 5 years a
phot ostatic, carbon, or other facsimle copy of each odoneter
m | eage statenment the deal er issues or receives. The dealer

shall retain the odoneter m | eage statenments at his or her
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primary place of business in an order that is appropriate to
busi ness requirenments and that permts systematic retrieval.

(12) A lessor shall retain for 5 years follow ng the date of

transfer of ownership of each | eased vehicle — the odoneter
m | eage statement received fromthe | essee. The |essor shal
retain the odoneter mleage statenents at his or her primry
pl ace of business in an order that is appropriate to business
requi renents and that permts systematic retrieval.

(13) An auction dealer or vehicle sal vage pool operator shal
establish and retain at his or her primary place of business in
an order that is appropriate to business requirenents and that
permts systematic retrieval, for 5 years following the date of
sal e of each notor vehicle, the foll ow ng records:

(a) The name —and— of the nost recent owner, other than the
auction deal er or sal vage pool operator.

(b) The name of the buyer.

(c) The vehicle identification nunber.

(d) The odoneter reading, not including —the— tenths of —a
mte— mles or kiloneters, on the date the auction deal er or
sal vage pool operator took possession of the notor vehicle.

(14) A violation of subsection (1) or (6) by —anry— a deal er
licensed under this act is prima facie evidence of a fraudul ent
act as provided in section 249.

(15) A person who, with intent to defraud, violates any
requi renent under subsection (1) or (6), or a dealer who fails to
retain for 5 years each odoneter m | eage statenment the deal er

receives and each odoneter mleage statenent furnished by the
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deal er upon the sale of a vehicle, is liable in an anpbunt equa
to 3 tinmes the anount of actual danmges sustained or —$4,-500-00
$3, 000. 00, whichever is greater, and in the case of a successfu
recovery of damages, the costs of the action together with
reasonabl e —atterney-s— attorney fees.

(16) A transferee shall not file suit against a transferor
for damages under subsection (15) for a violation of subsection
(1) or (6) nore than 2 years after the date the transferee knew
or shoul d have known of the violation.

(17) It is the intent of the legislature that the secretary
of state and the departnent of state police aggressively
coordinate activities with appropriate local, state, and federa

| aw enf orcenent agencies to enforce this section.
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