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SENATE BILL No. 335

SENATE BILL No. 335

March 25, 2003, Introduced by Senator THOMAS and referred to the Committee on
Judiciary.

A Dbill to amend 1965 PA 203, entitled
"Comm ssion on | aw enforcenent standards act,"
by amendi ng section 9 (MCL 28.609), as anended by 1998 PA 237.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The conm ssion shall promulgate rules to
establish | aw enforcenent officer m ni num standards and
guidelines. 1In promulgating the |aw enforcenent officer m ni num
st andards and gui delines, the conm ssion shall give consideration
to the varying factors and special requirenments of |ocal police
agencies. The | aw enforcenent officer m ninmm standards and
gui delines shall include all of the follow ng:

(a) M nimum standards of physical, educational, nental, and
noral fitness that govern the recruitnment, selection,
appoi ntnent, and certification of |aw enforcenent officers.

(b) M nimum courses of study, attendance requirenents, and
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i nstructional hours required at approved police training
school s.

(c) Mnimumin-service training to maintain certification
t hat shall include courses of instruction on all of the
fol | ow ng:

(1) Racial profiling.

(i) Understandi ng of and respect for racial and cul tural
di fferences.

(1ii) Nonconbative methods of carrying out |aw enforcenent
duties in aracially and culturally diverse environment.

(d) —€)— The rul es pronul gated under this section shall not
apply to a nenber of a sheriff's posse or a police auxiliary
tenporarily perform ng his or her duty under the direction of the
sheriff or police departnent.

(e) 69— M ninmum basic training requirenents that a person,
excludi ng sheriffs, shall conplete before being eligible for
certification under section 9a(1).

(f) uidelines, which shall be nade available to all |aw
enf orcenent agencies and which shall do all of the follow ng:

(i) ldentify the patterns, practices, and protocols that nake
up racial profiling.

(i) Make recomendati ons on the need for updating in-service

training prograns for |aw enforcenent personnel on racia

profiling.
(g) Establish mandatory tinmetables for retraining | aw
enforcenent personnel on matters concerning racial and cultura

trends.

03109' 03 JJG



3

(2) If a person's certification under section 9a(1l) becones
voi d under section 9a(4)(b), the comm ssion shall waive the
requi renents described in subsection (1)(b) for certification of
t he person under section 9a(l) if 1 or nore of the follow ng
appl y:

(a) The person has been enployed 1 year or less as a
commi ssion certified |l aw enforcenent officer and is again
enpl oyed as a | aw enforcenment officer within 1 year after
di sconti nuing enpl oynent as a conm ssion certified | aw
enforcenent officer.

(b) The person has been enployed nore than 1 year but |ess
than 5 years as a conm ssion certified | aw enforcenment officer
and is again enployed as a | aw enforcenent officer within 18
nmont hs after discontinuing enploynent as a conm ssion certified
| aw enforcenment officer.

(c) The person has been enployed 5 years or nore as a
commi ssion certified |l aw enforcenent officer and is again
enpl oyed as a |l aw enforcenent officer within 2 years after
di sconti nuing enpl oynent as a conm ssion certified | aw
enforcenent officer.

(d) The person has successfully conpl eted the nandatory
trai ning and has been continuously enployed as a | aw enf orcenent
of ficer, but through no fault of that person the enpl oyi ng agency

failed to obtain certification for that person as required by

this act.
(3) The commi ssion shall promulgate rules with respect to al
of the follow ng:
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(a) The categories or classifications of advanced in-service
training prograns for conm ssion certified | aw enforcenent
of ficers and m ni nrum courses of study and attendance requirenents
for the categories or classifications.

(b) The establishnment of subordinate regional training
centers in strategic geographic locations in order to serve the
greatest nunber of police agencies that are unable to support
their own training prograns.

(c) The comm ssion's acceptance of certified basic police
training and | aw enforcenent experience received by a person in
another state in fulfillment in whole or in part of the | aw
enforcenment officer m ninum standards.

(d) The comm ssion's approval of police training schools
adm nistered by a city, county, township, village, corporation,
col | ege, conmunity coll ege or university.

(e) The mnimum qualifications for instructors at approved
police training schools.

(f) The mnimumfacilities and equi pnent required at approved
police training schools.

(g) The establishnent of preservice basic training programnms
at colleges and universities.

(h) Acceptance of basic police training and | aw enforcenent
experience received by a person in fulfillnment in whole or in
part of the |aw enforcenent officer m ninum standards prepared
and published by the commission if both of the follow ng apply:

(i) The person successfully conpleted the basic police

training in another state or through a federally operated police
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trai ning school that was sufficient to fulfill the m ni num
standards required by federal |aw to be appointed as a | aw
enforcenent officer of a Mchigan Indian tribal police force.

(ii) The person is or was a |law enforcenent officer of a
M chigan Indian tribal police force for a period of 1 year or
nor e.

(4) Except as otherwi se provided in this section, a regularly
enpl oyed person enployed on or after January 1, 1977 as a nenber
of a police force having a full-tinme officer is not enpowered to
exercise all the authority of a peace officer in this state, or
be enployed in a position for which the authority of a peace
officer is conferred by statute, unless the person has received

certification under section 9a(1).

(5) A law enforcenent officer enployed before January 1, 1977

may continue his or her enploynent as a | aw enforcenment officer
and participate in training prograns on a voluntary or assigned
basis but failure to obtain certification under section 9a(1) or
(2) is not grounds for dismssal of or termnation of that

enpl oynent as a | aw enforcenent officer. A person who was

enpl oyed as a | aw enforcenment officer before January 1, 1977 who
fails to obtain certification under section 9a(l) and who
voluntarily or involuntarily discontinues his or her enpl oynent
as a |law enforcenent officer may be enpl oyed as a | aw enf orcenent
officer if he or she was enployed 5 years or nore as a | aw
enforcenent officer and is again enployed as a | aw enforcenent
officer within 2 years after discontinuing enploynment as a | aw

enforcenent officer.
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(6) Alaw enforcenent officer of a Mchigan Indian triba
police force is not enpowered to exercise the authority of a
peace officer under the laws of this state and shall not be
enpl oyed in a position for which peace officer authority is
granted under the laws of this state unless all of the follow ng
requirenents are net:

(a) The tribal |aw enforcenment officer is certified under
this act.

(b) The tribal |aw enforcenent officer is 1 of the
fol | ow ng:

(1) Deputized by the sheriff of the county in which the trust
| ands of the Mchigan Indian tribe enploying the tribal |aw
enforcenent officer are |ocated, or by the sheriff of any county
that borders the trust lands of that M chigan Indian tribe,
pursuant to section 70 of 1846 RS 14, MCL 51.70.

(i) Appointed as a police officer of the state or a city,

t ownshi p, charter township, or village that is authorized by |aw
to appoint individuals as police officers.

(c) The deputation or appointnent of the tribal |aw
enforcenent officer described in subdivision (b) is nade pursuant
to a witten contract that includes terns the appointing
authority under subdivision (b) may require between the state or
| ocal | aw enforcenent agency and the tribal governnent of the
M chigan Indian tribe enploying the tribal |aw enforcenent
of ficer.

(d) The witten contract described in subdivision (c) is

incorporated into a self-determ nation contract, grant agreenent,
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or cooperative agreenent between the United States secretary of
the interior and the tribal governnent of the M chigan Indian
tribe enploying the tribal |aw enforcenment officer pursuant to
the Indian self-determ nation and educati on assi stance act,
Public Law 93-638, 88 Stat. 2203.

(7) The comm ssion nmay establish an evaluation or testing
process, or both, for granting a waiver fromthe | aw enforcenent
of ficer m nimum standards regarding training requirenents to a
person who has held a certificate under this act and who
di sconti nues enploynment as a | aw enforcenent officer for a period
of tinme exceeding the tinme prescribed in subsection (2)(a) to (c)

or subsection (5), as applicable.
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