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HB- 4311, As Passed House, February 8, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 4311

A bill to anmend 1980 PA 299, entitled
"Qccupat i onal code, "
by amendi ng sections 303a and 601 (MCL 339.303a and 339.601),
section 303a as anended by 1995 PA 183 and section 601 as anended
by 2005 PA 278, and by adding article 28; and to repeal acts and
parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 303a. The terns provided for in this act shall commence

on the follow ng dates:

Account ancy July 1
Architects April 1
Athl-etiec—beard—of—control Apr—1
Bar ber s Cct ober 1
Col I ecti on agenci es July 1
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Comunity pl anners July 1
Cosnet ol ogy January 1
Enpl oynment agenci es COct ober 1
Foresters April 1
Hearing aid deal ers Cct ober 1
| NTERI OR DESI GN JANUARY 1
Land surveyors April 1
Landscape architects July 1
Marrage—counselors Cetober—1
Mortuary sci ence July 1
Nursing hone admnistrators January 1
Pr of essi onal engi neers April 1
Real estate appraisers July 1

Real estate brokers and sal espersons July 1
Resi dential buil ders April 1
Social workers Cctober 1

Sec. 601. (1) A person shall not engage in or attenpt to
engage in the practice of an occupation regul ated under this act
or use atitle designated in this act unless the person possesses
a license or registration issued by the departnent for the
occupati on.

(2) A school, institution, or person shall not operate or
attenpt to operate a barber college, school of cosnetol ogy, or
real estate school unless the school, institution, or person is
i censed or approved by the departnent.

(3) A person, school, or institution that violates
subsection (1) or (2) is guilty of a m sdeneanor, punishable by a

fine of not nore than $500. 00, or inprisonnent for not nore than
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90 days, or both.

(4) A person, school, or institution that violates
subsection (1) or (2) a second or any subsequent tinme is guilty
of a m sdeneanor, punishable, except as provided in section 735,
by a fine of not nore than $1, 000.00, or inprisonnment for not
nore than 1 year, or both

(5) Notwi thstanding the existence and pursuit of any other
renmedy, an affected person may maintain injunctive action to
restrain or prevent a person fromviolating subsection (1) or
(2). If successful in obtaining injunctive relief, the affected
person shall be entitled to actual costs and attorney fees.

(6) This act does not apply to a person engaging in or
practicing the foll ow ng:

. losian.

(A) —b)— Buil ding design.

(B) —6)— Any activity for which the person is |licensed
under the state plunbing act, 2002 PA 733, MCL 338.3511 to
338. 3569.

(C© —&)— Any activity for which the person is licensed
under the Forbes mechanical contractors act, 1984 PA 192, MCL
338.971 to 338.988.

(D) e)— Any activity for which the person is licensed
under the electrical admnistrative act, 1956 PA 217, MCL 338. 881
to 338.892.

(7) As used in subsection (5), "affected person" neans a
person directly affected by the actions of a person suspected of

viol ating subsection (1) or (2) and includes, but is not limted
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to, a licensee or registrant, a board established —pursuant—te
UNDER t his act, a person who has utilized the services of the
person engaging in or attenpting to engage in an occupation
regul ated under this act or using a title designated by this act
wi t hout being |licensed or registered by the departnment, or a
private associ ation conposed primarily of nmenbers of the
occupation in which the person is engaging in or attenpting to
engage in or in which the person is using a title designated
under this act wi thout being registered or |icensed by the
depart nment.

(8) An investigation nmay be conducted under article 5 to
enforce this section. A person who violates this section shall be
subject to this section and section 506.

(9) The renedi es under this section are independent and
cumul ative. The use of 1 renedy by a person shall not bar the use
of other |awful renedies by that person or the use of a | awful

renmedy by anot her person.

systens—
24  ARTI CLE 28
SEC. 2801. AS USED IN THI S ARTI CLE:
(A) "I NTERI OR DESI GN SERVI CES" MEANS SERVI CES | N CONNECTI ON
W TH THE DESI GN OF | NTERI OR SPACES, | NCLUDI NG THE PREPARATI ON OF
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DESI GN DOCUMENTS, RELATIVE TO FI NI SHES, SYSTEMS FURN TURE,
FURNI SHI NGS, FI XTURES, EQUI PMENT, LI GHTI NG COUTLETS AND
SW TCH NG AND NON- LOAD- BEARI NG | NTERI OR PARTI TI ONS THAT DO NOT
MATERI ALLY AFFECT THE BU LDl NG MECHANI CAL, STRUCTURAL,
ELECTRI CAL, OR FI RE SAFETY SYSTEMS.

(B) "I NTERI OR DESI GNER' MEANS A PERSON PERFORM NG | NTERI OR
DESI GN SERVI CES.

(© "MNATERI ALLY AFFECT" MEANS ACTIVITY THAT IS EI THER OR
BOTH OF THE FOLLOW NG

(i) HAS A SUBSTANTI AL AND NEGATI VE | MPACT ON THE HEALTH,
SAFETY, AND WELFARE OF THE OCCUPANTS OF THE | NTERI OR SPACE AFTER
| NSTALLATI ON OF THE FI NI SHES, SYSTEMS FURNI TURE, FURNI SHI NGS,
FI XTURES, EQUI PMENT, LI GHTI NG AND | NTERI OR BUI LDI NG PARTI TI ONS
BASED UPON PLACEMENT OR MATERI AL COVPOSI TI ON.

(i) 'S 1 NCOWPATI BLE W TH THE APPLI CABLE BUI LDI NG CODE OR
FI RE SAFETY CODE TO SUCH A DEGREE THAT MORE THAN A M NOR
MCODI FI CATI ON OF THE | NTERI OR DESI GN DOCUMENTS | S NEEDED TO
CORRECT THAT | NCOVPATI BI LITY WTH THE BU LDI NG OR FI RE SAFETY
CCDE.

SEC. 2803. (1) THERE IS CREATED A BOARD OF | NTERI OR DESI GN\.

(2) THE TERVs OF THE BOARD MEMBERS AND THEI R QUALI FI CATI ONS
ARE AS PRESCRI BED BY SECTI ON 303.

SEC. 2805. (1) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON
(2), A PERSON SHALL NOT USE A TERM OR TI TLE "REG STERED | NTERI OR
DESI GNER', "I NTERI OR DESI GNER*, OR OTHER TERM OR Tl TLE CONNOTI NG
REG STRATI ON UNDER THI S ARTI CLE UNLESS REG STERED UNDER THI S
ARTI CLE.
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(2) THI'S ARTI CLE DOES NOT PROH BI T AN | NDI VI DUAL CERTI FI ED
OR OTHERW SE QUALI FI ED OR APPROVED BY A PRI VATE ORGANI ZATI ON FROM
USING A TERM OR TI TLE COPYRI GHTED OR OTHERW SE PROTECTED UNDER
LAW BY THE CERTI FYI NG ORGANI ZATI ON SO LONG AS THE USE DCES NOT
CONNOTE REG STRATI ON UNDER THI' S ARTI CLE.

SEC. 2807. [ ] AN I NDI VI DUAL NOT REGQ STERED UNDER THI S
ARTI CLE MAY PROVI DE OR OFFER TO PROVI DE | NTERI OR DESI GN SERVI CES
SO LONG AS HE OR SHE DCOES NOT USE THE TERMS " REG STERED | NTERI OR
DESI GNER', "I NTERI OR DESI GNER', OR OTHER TERM OR TI TLE CONNOTI NG
REG STRATI ON UNDER THI S ARTI CLE.

[

]
SEC. 2809. (1) AN APPLI CANT FOR REG STRATI ON UNDER THI S

ARTI CLE SHALL SUBM T A COMPLETED APPLI CATI ON TO THE DEPARTMENT ON
A FORM SUPPLI ED BY THE DEPARTMENT AND PAY THE APPROPRI ATE

APPLI CATI ON AND PER- YEAR REG STRATI ON FEE. EXCEPT AS OTHERW SE
PROVI DED I N THI S SECTI ON, THE APPLI CANT SHALL MEET THE

EXAM NATI ON REQUI REMENTS OF SUBSECTI ON ( 3).

(2) UPON APPROVAL OF AN APPLI CATI ON PROPERLY SUBM TTED, THE
DEPARTMENT SHALL | SSUE A REG STRATI ON ONLY TO AN | NDI VI DUAL FOR A
TERM OF 3 YEARS.

(3) BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S ARTI CLE AND UNTI L THE EXPlI RATION OF 1 YEAR AFTER THAT
EFFECTI VE DATE, THE DEPARTMENT SHALL | SSUE A REG STRATI ON TO AN
| NDI VI DUAL THAT SUBM TS, BY AFFIDAVI T, PROOF OF 6 YEARS OF
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COMVBI NED EDUCATI ON AND EXPERI ENCE | N PROVI DI NG | NTERI OR DESI GN
SERVI CES, W TH AT LEAST 2 OF THOSE 6 YEARS BEI NG PRACTI CAL
EXPERI ENCE. A PERSON ON THE LI ST COWPI LED UNDER FORMER SECTI ON
601A IS ELI G BLE FOR A REG STRATI ON UNDER THI' S ARTICLE | F HE OR
SHE APPLI ES FOR REG STRATION WTHI N 1 YEAR AFTER THE EFFECTI VE
DATE OF THE AMVENDATORY ACT THAT ADDED THI S ARTI CLE AND PAYS THE
APPROPRI ATE REG STRATI ON FEE.

(4) FOR APPLI CANTS NOT APPLYI NG FOR REG STRATI ON UNDER
SUBSECTI ON (3), THE COVPLETE 2003 EXAM NATI ON OFFERED BY THE
NATI ONAL COUNCI L FOR | NTERI CR DESI GN QUALI FI CATI ON AND THE
EDUCATI ON, EXPERI ENCE, AND OTHER QUALI FI CATIONS TO SI'T FOR THAT
EXAM NATI ON ARE ADOPTED BY REFERENCE. THE BOARD, BY PROMULGATI ON
OF A RULE, MAY ADOPT ANOTHER VERSI ON OF THE NATI ONAL COUNCI L FOR
| NTERI OR DESI GN QUALI FI CATI ON EXAM NATI ON AND THE EDUCATI ON,
EXPERI ENCE, AND OTHER QUALI FI CATIONS TO SIT FOR THAT EXAM NATI ON
OR ANOTHER EXAM NATI ON CONSI DERED BY THE BOARD TO BE THE
EQUI VALENT OF THE MOST RECENT NATI ONAL COUNCI L FOR | NTERI OR
DESI GN QUALI FI CATI ON EXAM NATI ON AND THE EDUCATI ON, EXPERI ENCE,
AND OTHER QUALI FI CATIONS TO SIT FOR THAT EXAM NATI ON.

SEC. 2811. THE DEPARTMENT SHALL | SSUE A REG STRATI ON TO AN
| NDI VI DUAL FROM ANOTHER JURI SDI CTI ON, STATE, OR COUNTRY UPON A
DETERM NATI ON OF THE BOARD THAT THE OTHER JURI SDI CTI ON, STATE, OR
COUNTRY HAS SUBSTANTI ALLY SIM LAR REQUI REMENTS FOR REG STRATI ON
OR LI CENSURE AND ALLOWS RECI PROCI TY TO M CH GAN REG STRANTS.

SEC. 2813. THE DEPARTMENT, | N CONSULTATI ON W TH THE BOARD
AND BY ADOPTI ON OF A RULE, SHALL ESTABLI SH STANDARDS OF CONDUCT
FOR REG STERED | NTERI OR DESI GNERS.
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SEC. 2815. (1) BEG NNI NG THE REQ STRATI ON RENEWAL CYCLE
AFTER THE EFFECTI VE DATE OF THE RULES PROMULGATED UNDER THI S
SECTI ON, AN I NDI VI DUAL REG STERED UNDER THI S ARTI CLE SHALL MEET
THE CONTI NUI NG EDUCATI ON REQUI REMENTS OF THI S SECTI ON VWHEN
RENEW NG H S OR HER REG STRATI ON.

(2) THE DEPARTMENT, | N CONSULTATI ON W TH THE BOARD, SHALL
PROMULGATE RULES TO REQUI RE A REG STRANT SEEKI NG RENEWAL TO
FURNI SH EVI DENCE THAT DURI NG THE 3 YEARS | MVEDI ATELY PRECEDI NG
APPLI CATI ON FOR RENEWAL, THE REGQ STRANT ATTENDED CONTI NUl NG
EDUCATI ON COURSES OR PROGRAMS RELATED TO THE PROVI DI NG OF
| NTERI OR DESI GN SERVI CES AND DESI GNED TO FURTHER EDUCATE
REG STRANTS.

(3) THE DEPARTMENT, | N CONSULTATI ON W TH THE BOARD, SHALL
ESTABLI SH BY RULE THE TOTAL NUMBER OF COURSE OR PROGRAM CLOCK
HOURS AT AMN MM OF 45 CLOCK HOURS | N ANY 3- YEAR REGQ STRATI ON
RENEWAL CYCLE. A PORTION OF THOSE CLOCK HOURS MUST BE I N ETH CS.

(4) THE DEPARTMENT SHALL ENSURE THAT ALL APPROVED CONTI NUI NG
EDUCATI ON COURSES | NCLUDE DEFI NED MEASUREMENTS OF PREKNOW.EDGE
AND POSTKNOALEDGE OR SKI LL | MPROVEMENTS, OR BOTH, AS A RESULT OF
THE CONTI NUI NG EDUCATI ON PROGRAM

SEC. 2817. (1) AN I NDI VI DUAL, UPON BElI NG REG STERED, SHALL
OBTAIN A SEAL AUTHORI ZED BY THE BOARD BEARI NG THE REG STRANT' S
NAME AND A LEGEND | NDI CATI NG " REG STERED | NTERI OR DESI GNER' .

(2) A PLAN, REPORT, OR SPECI FI CATI ON | SSUED BY A REG STRANT
SHALL BE SEALED WHEN FI LED WTH A PUBLI C AUTHORI TY.

SEC. 2819. A PERSON WHO VI OLATES THI S ARTI CLE OR RULES
PROMULGATED UNDER THI' S ARTI CLE OR WHO DOES 1 OR MORE OF THE
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FOLLON NG | S SUBJECT TO THE PENALTI ES SET FORTH I N ARTI CLE 6:

(A) PRESENTS OR ATTEMPTS TO USE, AS THE PERSON S OMWN, THE
REGQ STRATI ON OR SEAL OF ANOTHER.

(B) USES A TERM PROTECTED BY THI S ARTI CLE W THOUT BEI NG
REGQ STERED UNDER THI S ARTI CLE.

(C SUBM TS TO A PUBLIC OFFICIAL IN THI'S STATE OR A
POLI TI CAL SUBDI VI SI ON OF THI S STATE FOR APPROVAL A PERMT OR A
PLAN, REPORT, OR SPECI FI CATI ON FOR FI LI NG AS A PUBLI C RECORD THAT
DOES NOT BEAR A SEAL OF A REG STRANT AS REQUI RED BY TH S ARTI CLE.

Enacting section 1. Section 60l1a of the occupational code,
1980 PA 229, MCL 339.601a, is repeal ed.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 93rd Legi sl ature
are enacted into | aw

(a) House Bill No. 4262.

(b) House Bill No. 4312.
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