HOUSE BILL No. 4447

N oo o b~ W N P

HB- 4447, As Passed House, April 20, 2005

HOUSE BILL No. 4447

March 3, 2005, Introduced by Reps. Robertson, Baxter, Garfield, Gosselin, Taub, Laloy,
Marleau, Shaffer, Gleason, Sak, Nitz, Ball, Stahl and Lemmons, |11 and referred to the
Committee on Regulatory Reform.

A bill to anend 2004 PA 403, entitled
"M chi gan boxing regulatory act,"
by amendi ng sections 11, 31, 33, 34, 47, 48, and 54 (MCL 338. 3611
338. 3631, 338.3633, 338.3634, 338.3647, 338.3648, and 338.3654).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. As used in this act:

(a) "Physician" neans that termas defined in section 17001 or
17501 of the public health code, 1978 PA 368, MCL 333. 17001 and
333. 17501.

(b) "Professional” neans a person who is conpeting or has
conpeted in boxing for a noney prize.

(c) "Pronoter"™ neans any person who produces or stages any
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pr of essi onal contest or exhibition of boxing, BUT DOES NOT | NCLUDE
THE VENUE WHERE THE EXHI BI TI ON OR CONTEST IS BEI NG HELD UNLESS THE
VENUE CONTRACTS W TH THE | NDI VI DUAL PROMOTER TO BE A CO- PROMOTER

(d) "Purse" nmeans the financial guarantee or any other
remuneration for which professionals are participating in a contest
or exhibition and includes the professional's share of any paynent
received for radio, television, or notion picture rights.

(e) "Respondent" neans a person agai nst whom a conpl ai nt has
been filed who may be a person who is or is required to be |licensed
under this act.

(f) "Rule" means a rule promul gated under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(g) "School", "college", or "university" does not include an
institution fornmed or operated principally to provide instruction
i n boxi ng and ot her sports.

Sec. 31. (B —An— BY FILING AN application for a license, 4+s—a
request—for—adetermhation—of theapptiecant—s— AN APPLI CANT DOES
BOTH OF THE FOLLOW NG

(A) CERTIFIES HS OR HER general suitability, character,
integrity, and ability to participate, engage in, or be associated
W th boxing contests or exhibitions. The burden of proof is on the
applicant to establish to the satisfaction of the conm ssion and
the departnent that the applicant is qualified to receive a
i cense.

(B) 2Byt ngan-appteation—theappticant—aceepts
ACCEPTS the risk of adverse public notice, enbarrassnent,

criticism financial |oss, or other action with respect to his or
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her application and expressly waives any claimfor danmages as a
result of any adverse public notice, enbarrassnent, criticism
financial |oss, or other action. Any witten or oral statenment nade
by any nenber of the conm ssion or any witness testifying under
oath that is relevant to the application and investigation of the

applicant is immune fromcivil liability for libel, slander, or any

other tort.

and—epen—ranher—

Sec. 33. (1) An application for a pronoter's |license nust be
inwiting and correctly show and define the applicant.

(2) AN APPLI CANT FOR A PROMOTER' S LI CENSE MUST DEMONSTRATE
GOCD MORAL CHARACTER. | F AN APPLI CANT FOR A PROMOTER S LI CENSE I S
DENI ED A LI CENSE DUE TO LACK OF GOOD MORAL CHARACTER, THE APPLI CANT
MAY PETI TI ON THE COWMM SSI ON FOR A REVI EW OF THE DECI SI ON UNDER
SECTI ON 46.

(3) 2 — Before —any—ticense— AN APPROVAL for a boxing
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contest or exhibition is granted, —the—appticantfora proprpter——s
H-cense— A PROMOTER nust file a bond with the departnment in an

amount fixed by the departnment but not |ess than $20, 000. 00,
executed by the applicant as principal and by a corporation
qualified under the laws of this state as surety, payable to the
state of M chigan, and conditioned upon the faithful performnce by
the applicant of the provisions of this act. The departnent shall
annual | y adj ust the anmount of the bond based upon the Detroit
consuner price index. The bond nmust be purchased not |less than 5
days before the contest or exhibition and nay be used to satisfy
paynent for the professionals, costs to the departnent for ring

of ficials and physicians, and drug tests.

(4) —3)— A pronoter nust apply for and obtain an annua
license fromthe departnent in order to present a program of boxing
contests or exhibitions. The annual |icense fee is $250.00. The
departnent shall request, and the applicant shall provide, such
information as it determ nes necessary to ascertain the financial
stability of the applicant.

(5) —4)— The pronoter must pay an event fee of $125.00.

(6) 5)— There is inmposed a regulatory and enforcenent fee
upon the pronoter to assure the integrity of the sport, the public
interest, and the welfare and safety of the professionals in the
anount of 3% of the total gross receipts fromthe sale, |ease, or
ot her exploitation of broadcasting, television, and notion picture
rights, but not to exceed $25,000.00 per contract, for events to
whi ch the follow ng apply:

(a) The event is located in a venue with a seating capacity of
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over 5, 000.

(b) The pronoter proposes to televise or broadcast the event
over any nediumfor view ng by spectators not present in the venue.

(c) The event is designed to pronote professional contests in
this state.

(7) 69— At |east 10 days before the event, the pronoter
shall submt the contract subject to the regulatory and enforcenent
fee to the departnment, stating the anount of the probable total
gross receipts fromthe sale, |ease, or other exploitation of
broadcasting, television, and notion picture rights.

(8) —A— The noney derived fromthe regul atory and
enforcenent fee shall be deposited into the M chigan boxing fund
created in section 22 and used for the purposes described in that
section.

(9) 8)— A pronoter shall, within 5 business days before a
boxi ng contest or exhibition, convey to the departnent an executed
copy of the contract relative to the boxing contest or exhibition.
The copy of the contract is exenpt from di sclosure under the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246,
except that the departnent may disclose statistical information on
t he nunber, types, and anobunts of contracts so long as information
regarding identifiable individuals or categories is not reveal ed.

(10) BEGQ NNI NG THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SUBSECTI ON, A PROMOTER S LI CENSE IS SUBJECT TO
REVOCATI ON UNLESS AT LEAST 10% OF THE PURSE I N A CONTEST OR
EXH BITION | S WTHHELD OR ESCROANED UNTIL SUCH TI ME AS THE RESULTS
OF THE POSTCONTEST DRUG TEST, AS REQUI RED BY THI S ACT, ARE
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AVAI LABLE TO THE DEPARTMENT. | F THE DRUG TEST RESULTS CONFI RM OR
DEMONSTRATE COWVPLI ANCE WTH THI S ACT, THE DEPARTMENT SHALL | SSUE AN
ORDER ALLOW NG THE PROMOTER TO FORWARD TO THE PROFESSI ONAL THE
AMOUNT W THHELD OR ESCRONED. | F THE RESULTS DO NOT CONFI RM OR
DEMONSTRATE COWVPLI ANCE WTH THI S ACT, THE DEPARTMENT SHALL SERVE A
FORVAL COVPLAI NT ON THE PROFESSI ONAL UNDER SECTI ON 44(2), AND THE
DEPARTMENT SHALL | SSUE AN ORDER TO THE PROMOTER REQUI RI NG THE
PROMOTER TO FORWARD THE AMOUNT W THHELD OR ESCROWED TO THE
DEPARTMENT. UPON RECEI PT, THE DEPARTMENT SHALL DEPOSI T THE MONEY
I NTO THE FUND. | F AFTER A HEARI NG THE PROFESSI ONAL |'S FOUND | N
VI OLATI ON OF THE ACT, THE PROFESSI ONAL SHALL FORFEI T THE AMOUNT
W THHELD FROM THE PURSE AND THE PROFESSI ONAL |'S SUBJECT TO THE
PENALTI ES PRESCRI BED | N SECTI ON 48. HOANEVER, | F THE FORVAL
COMPLAINT IS DI SM SSED OR ANY FI NAL ORDER | SSUED AS THE RESULT OF
THE COVPLAI NT | S OVERTURNED, THE DEPARTMENT SHALL | SSUE A REFUND TO
THE PROFESSI ONAL FOR THE AMOUNT W THHELD.

(11) SUBSECTI ON (10) DOES NOT PROHI BI T A LI CENSED PROVOTER
FROM | NCLUDI NG A PROVI SION I N A CONTRACT WTH A PROFESSI ONAL THAT
REQUI RES THE PROMOTER TO W THHOLD 10% OF THE PURSE | N A CONTEST OR
EXH BI TI ON UNTIL SUCH TI ME AS THE POSTCONTEST DRUG TEST RESULTS ARE
AVAI LABLE TO THE DEPARTIMENT.

Sec. 34. (1) The director, in consultation with the
conmmi ssion, may pronulgate rules for the application and approval
process for pronoters. Until the rules are pronul gated, the
applicant shall conply with the standards described in subsection
(2).

(2) The rules regarding the application process shall include
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at | east the follow ng:

(a) An initial application processing fee sufficient to cover
the costs of processing, but not |ess than $250. 00.

(b) A requirenent that background information be di sclosed by
t he applicant who is an individual or by the principal officers or

menbers and i ndividuals having at |east a 10% ownership interest in

the case of any other legal entity, with enphasis on the

appl i cant's busi ness experi ence. —Fhis—informationrnust—inecludeat

e ebo g o il | L _

(c) Information fromthe applicant concerning past and present
civil lawsuits, judgnents, and filings under the bankruptcy code
that are not nore than 7 years ol d.

(d) Any other relevant and material information considered
necessary by the director upon consultation with the conmm ssion.

(3) The department nmay consult with the comr ssion on issues
related to the determnation of an applicant's financial stability
and shall refer the application to the commssion if clear and
convi nci ng grounds for approval of the financial stability aspect
of the application do not exist.

(4) As part of the approval process for pronoters, the
commi ssion nmay require the applicant or his or her representative

to be present at a conmm ssion neeting in which the application is
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consi der ed.

Sec. 47. (1) The departnment shall initiate an action under
this chapter against an applicant or take any other allowable
action against the license of any contestant, pronoter, or other
partici pant who the departnment determ nes has done any of the
fol |l ow ng:

(a) Enters into a contract for a boxing contest or exhibition
in bad faith.

(b) Participates in any sham or fake boxing contest or
exhi bi tion.

(c) Participates in a boxing contest or exhibition pursuant to
a col lusive understanding or agreenent in which the contestant
conpetes or term nates the boxing contest or exhibition in a manner
that is not based upon honest conpetition or the honest exhibition
of the skill of the contestant.

(d) I's determned to have failed to give his or her best
efforts, failed to conpete honestly, or failed to give an honest
exhibition of his or her skills in a boxing contest or exhibition.

(e) I's determned to have perfornmed an act or engaged in
conduct that is detrinmental to a boxing contest or exhibition
i ncluding, but not limted to, any foul or unsportsmanlike conduct
in connection with a boxing contest or exhibition.

(f) Ganbles on the outcone of a boxing contest or exhibition
in which he or she is a contestant, pronoter, matchmaker, ring
official, or second.

(g) Assaults another |icensee, conm ssion nenber, or

departnent enpl oyee while not involved in or while outside the
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normal course of a boxing contest or exhibition.

(H) PRACTI CES FRAUD OR DECEIT I N OBTAI NI NG A LI CENSE

(2) The department, in consultation with the comm ssion, shal
promul gate rules to provide for both of the foll ow ng:

(a) The timng of drug tests for contestants.

(b) Specific sunmary suspension procedures for boxing
contestants and participants who test positive for drugs or fail to
submt to a drug test, under section 48(4). The rules shall include
the foll ow ng:

(1) A procedure to allow the departnment to place the |icensee
upon the national suspension list.

(1i)) An expedited appeal process for the summry suspension

(1it) A relicensing procedure followi ng summary suspension

(3) An enpl oyee of the departnent nust be present at all
wei gh-ins, nedical exam nations, contests, exhibitions, and matches
to ensure that this act and rules are strictly enforced.

(4) Each pronoter shall furnish each nmenber of the conm ssion
present at a boxing contest or exhibition a seat in the area
i mredi atel y adjacent to the boxing contest or exhibition. An
addi ti onal seat shall be provided in the venue.

(5) The comm ssion chair, a comm ssion nmenber assigned by the
chair, or a departnent official designated by the conm ssion chair
shall have final authority involving any conflict at a contest,
exhi bition, or match and shall advise the chief inspector in charge
accordingly. In the absence of the chair, an assigned nenber, or a
departnent official designated by the conm ssion chair, the chief

i nspector in charge shall be the final decision-nmaking authority.
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Sec. 48. (1) Upon receipt of an application for reinstatenment
and the paynment of an adm nistrative fine prescribed by the
conm ssion, the comm ssion may reinstate a revoked license or lift
a suspension. If disciplinary action is taken agai nst a person
under this act that does not relate to a boxing contest or
exhi bition, the comm ssion may, in lieu of suspending or revoking a
| icense, prescribe an adnministrative fine not to exceed $10, 000. 00.
If disciplinary action is taken against a person under this act
that relates to the preparation for a boxing contest or an
exhi bition, the occurrence of a boxing contest or an exhibition, or
any other action taken in conjunction with a boxing contest or an
exhi bition, the comm ssion nmay prescribe an adm nistrative fine in
an anmount not to exceed 100% of the share of the purse to which the
hol der of the license is entitled for the contest or exhibition or
an administrative fine not to exceed $100, 000.00 in the case of any
ot her person. This admnistrative fine may be inposed in addition
to, or inlieu of, any other disciplinary action that is taken
agai nst the person by the comm ssion.

(2) If an admnistrative fine is inposed under this section,
t he conm ssion may recover the costs of the proceedi ng, including
i nvestigative costs and attorney fees. The departnment or the
attorney general may bring an action in a court of conpetent
jurisdiction to recover any adm nistrative fines, investigative and
ot her allowable costs, and attorney fees. The filing of an action
to recover fines and costs does not bar the inposition of other
sanctions under this act.

(3) An enpl oyee of the departnent, in consultation wth any
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conm ssi on nenber present, may issue an order to wi thhold the purse
for 3 business days due to a violation of this act or a rule

pronmul gated under this act. During that 72-hour tine period, the
conmi ssi on nmay convene a special neeting to determne if the action
of the enployee of the departnment was warranted. |f the comm ssion
determ nes that the action was warranted, the departnent shal

offer to hold an adm nistrative hearing as soon as practicabl e but
within at |east 7 cal endar days.

(4) A professional or participant in a professional boxing
contest or exhibition shall submt to a postexhibition test of body
fluids to determne the presence of controlled substances,
prohi bited substances, or enhancers. The departnent shal
pronmul gate rules to set requirenents regardi ng preexhibition tests
of body fluids to determ ne the presence of controlled substances,
prohi bi ted substances, or enhancers.

(5) The pronoter is responsible for the cost of the testing

performed under this section

(6) H— Either of the following is grounds for summary

suspension of the individual's license in the manner provided for
in section 42:

(a) Atest resulting in a finding of the presence of
control |l ed substances, enhancers, or other prohibited substances as

determined by rule of the comm ssion.
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(b) The refusal or failure of a contestant to submt to the
drug testing ordered by an authorized person.

Sec. 54. (1) In addition to the requirenents of section 53, a
person seeking a |icense as a professional judge shall score,
unofficially, not fewer than 200 rounds of —amateur— PROFESSI ONAL
boxing. In order to fulfill the requirements of this subsection, an
applicant shall only unofficially judge contests that are approved
by the conm ssion for that purpose. An applicant shall not receive
conpensation for judging boxing contests or exhibitions under this
subsection. Scorecards shall be transmtted to the departnent and
t he commi ssion for review and eval uati on.

(2) An enpl oyee authorized by the departnent or the conm ssion
shal | conplete a standardi zed eval uati on sheet for each boxing
contest or exhibition judged by a |icensee. The conm ssion shal
annual Iy review the eval uati on sheets. A comm ssion nenber
attendi ng a boxing contest or exhibition may al so submt to the

departnment a standardi zed eval uati on sheet.
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