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HB- 4789, As Passed House, COctober 19, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4789

ADbill to amend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 21794.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 21794. (1) EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON
(7), WTH THE CONSENT OF THE RESI DENT OR THE RESI DENT' S DESI GNATED
REPRESENTATI VE A NURSI NG HOVE MAY USE A DI NI NG ASSI STANT TO FEED
RESI DENTS WHO, BASED ON THE CHARGE NURSE' S ASSESSMENT OF THE
RESI DENT AND THE RESI DENT' S MOST RECENT PLAN OF CARE, NEED
ASSI STANCE OR ENCOURAGEMENT W TH EATI NG AND DRI NKI NG, BUT DO NOT
HAVE COWVPLI CATED FEEDI NG PROBLEMS, | NCLUDI NG, BUT NOT LIM TED TGO,
Dl FFI CULTY SWALLOW NG, RECURRENT LUNG ASPI RATI ONS, TUBE OR
PARENTERAL FEEDI NGS, OR BEHAVI ORAL | SSUES THAT MAY COVPROM SE

H01781' 05 (H- 2) KAO



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

NUTRI TI ONAL | NTAKE. THE CHARGE NURSE' S ASSESSMENT AND PLAN OF CARE
SHALL BE DOCUMENTED | N THE RESI DENT' S MEDI CAL RECORD. FOR THOSE
RESI DENTS WHO ARE ASSI GNED A DI NI NG ASSI STANT AND ARE NOT ON A
QUARTERLY RESI DENT PLAN OF CARE, THE CHARGE NURSE SHALL PERFORM A
SPECI AL QUARTERLY ASSESSMENT TO MONI TOR THE APPROPRI ATENESS OF
UTI LI ZI NG THE DI NI NG ASSI STANT.

(2) A NURSI NG HOVE THAT CHOOSES TO UTI LI ZE DI NI NG ASSI STANTS
SHALL PROVI DE DI NI NG ASSI STANTS W TH TRAI NI NG THROUGH THEI R OMN
DI Nl NG ASSI STANT TRAI Nl NG PROGRAM THAT HAS BEEN APPROVED BY THE
DEPARTMENT OR BY ARRANGI NG FOR ANOTHER APPROVED DI NI NG ASSI STANT
TRAI NI NG PROGRAM TO PROVI DE THE TRAINING. | N ORDER TO BE APPROVED
BY THE DEPARTMENT, THE DI NI NG ASSI STANT TRAI NI NG PROGRAM SHALL
| NCLUDE, AT A M NIMJM A 1-HOUR PRACTI CUM OF DI RECT RESI DENT
CONTACT, A WRI TTEN EXAM NATI ON, AND COURSES ON EACH OF THE
FOLLON NG TOTALI NG NOT LESS THAN 15.5 HOURS:

(A) DI NI NG ASSI STANTS PROGRAM OVERVI EW

(B) RESI DENT RI GHTS.

(C) COMMUNI CATI ON AND | NTERPERSONAL SKI LLS.

(D) APPROPRI ATE RESPONSES TO RESI DENT BEHAVI OR.

(E) RECOGNI ZI NG CHANGES | N RESI DENTS.

(F) | NFECTI ON CONTROL.

(G ASSI STANCE W TH FEEDI NG AND HYDRATI ON.

(H FEEDI NG TECHNI QUES.

(1) SAFETY AND EMERGENCY PROCEDURES.

(J) END OF LIFE.

(3) AN | NDI VI DUAL SHALL NOT BE PAI D BY THE NURSI NG HOME AS A
DI Nl NG ASSI STANT UNLESS THAT | NDI VI DUAL HAS SUCCESSFULLY COVPLETED
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A DI NI NG ASSI STANT TRAI NIl NG PROGRAM DESCRI BED UNDER SUBSECTI ON (2).
A NURSI NG HOVE SHALL NOT EMPLOY OR ALLOW AN | NDI VI DUAL WHO | S LESS
THAN 17 YEARS OF AGE TO WORK AS A DI NI NG ASSI STANT.

(4) A DI NING ASSI STANT SHALL WORK UNDER THE SUPERVI SI ON OF A
REG STERED PROFESSI ONAL NURSE OR A LI CENSED PRACTI CAL NURSE. A
DI NI NG ASSI STANT* S SOLE PURPGCSE |'S TO PROVI DE FEEDI NG ASSI STANCE TO
RESI DENTS, AND HE OR SHE SHALL NOT PERFORM ANY OTHER NURSI NG OR
NURSI NG RELATED TASKS, SUCH AS TO LETI NG OR TRANSPORTI NG RESI DENTS.
EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON (5), A DI NI NG
ASS| STANT SHALL ONLY PROVI DE FEEDI NG ASSI STANCE UNDER THE DI RECTI ON
OF A REG STERED PROFESSI ONAL NURSE, LI CENSED PRACTI CAL NURSE, OR
CERTI FI ED NURSE Al D. A DI NI NG ASSI STANT IS NOT' NURSI NG PERSONNEL
AND SHALL NOT BE | NCLUDED I N COVPUTI NG THE RATI O OF PATI ENTS TO
NURSI NG CARE PERSONNEL OR USED TO SUPPLEMENT OR REPLACE NURSI NG
PERSONNEL. EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON (5),
DI NI NG ASSI STANTS SHALL ONLY PROVI DE FEEDI NG ASSI STANCE | N
DESI GNATED DI NI NG AREAS AND SHALL NOT FEED RESI DENTS I N THEIR
ROOVMS. A DI NI NG ASSI STANT SHALL NOT BE ASSI GNED MORE THAN 3
RESI DENTS AT 1 TI ME. BECAUSE PROVI DI NG FEEDI NG ASSI STANCE TO
RESI DENTS 1S PROVI DI NG DI RECT SERVI CES TO RESI DENTS, DI NI NG
ASSI STANTS ARE SUBJECT TO THE CRI M NAL BACKGROUND CHECKS UNDER
SECTI ON 20173.

(5) I'F APPROVED BY THE CHARGE NURSE AND SUBJECT TO SUBSECTI ON
(1), A DI NI NG ASSI STANT MAY FEED A RESI DENT WHO | S UNABLE TO MAKE
I T INTO A DESI GNATED DI NI NG AREA IN H'S OR HER ROOM A REGQ STERED
PROFESSI ONAL NURSE OR A LI CENSED PRACTI CAL NURSE I'S NOTI' REQUI RED TO
BE PHYSI CALLY PRESENT W THI N THE RESI DENT' S ROOM DURI NG THE
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FEEDI NG BUT A REGQ STERED PROFESSI ONAL NURSE OR LI CENSED PRACTI CAL
NURSE SHALL BE | MVEDI ATELY AVAI LABLE TO PROVI DE HELP | F NEEDED. A
DI NI NG ASSI STANT WHO |'S FEEDI NG A RESI DENT IN H' S OR HER ROOM AS
PROVI DED UNDER THI S SUBSECTI ON SHALL NOT BE ASSI GNED TO ASSI ST
ANOTHER RESI DENT AT THE SAME TI ME.

(6) A NURSI NG HOVE THAT UTI LI ZES DI NI NG ASSI STANTS SHALL
MAI NTAIN A VWRI TTEN RECORD OF EACH | NDI VI DUAL USED AS A DI NI NG
ASS| STANT. THE WRI TTEN RECORD SHALL | NCLUDE, AT A M N MM THE
COVPLETE NAME AND ADDRESS COF THE | NDI VI DUAL AND THE DATE THE
I NDI VI DUAL SUCCESSFULLY COMPLETED THE DI NI NG ASSI STANT TRAI NI NG
PROGRAM ALONG W TH A COPY OF THE WRI TTEN RECORD OF THE SATI SFACTORY
COVPLETI ON OF THE TRAI NI NG PROGRAM

(7) A NURSI NG HOVE THAT MEETS ANY OF THE FOLLOW NG SHALL NOT
UTI LI ZE DI NI NG ASSI STANTS W THOUT OBTAI NI NG WRI TTEN APPROVAL FROM
THE DEPARTMENT THAT | NCLUDES A MONI TORI NG PLAN TO ENSURE THE
HEALTH, SAFETY, AND WELFARE OF THE RESI DENTS W THI N THAT FACI LI TY:

(A) HAS RECEI VED AN ACTUAL HARM DI ETARY RELATED CI TATI ON
W THI N THE | MVEDI ATELY PRECEDI NG YEAR

(B) HAS RECEI VED A STAFFI NG LEVEL CI TATION W TH N THE
| MVEDI ATELY PRECEDI NG 2 YEARS.

(© HAS HAD A BAN ON ADM SSI ONS | MPOSED W THI N THE | MVEDI ATELY
PRECEDI NG 2 YEARS.

(D) HAS RECEI VED AN | MVEDI ATE JEOPARDY CI TATI ON FOR NURSI NG
RELATED | SSUES W THI N THE | MVEDI ATELY PRECEDI NG 2 YEARS.

(E) HAS RECEI VED MORE THAN 2 TI MES THE STATEW DE AVERAGE
NUMBER OF Cl TATI ONS ON THE 2 MOST RECENT SURVEYS.

(F) DD NOT COWPLETE, OR PROVI DED | NACCURATE, EATI NG,
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HYDRATI ON, AND WVEI GHT STATUS | NFORMATI ON I N RESI DENTS' CHARTS FOR
THE MOST RECENT SURVEY.

(8) NOTHING IN THI' S SECTI ON PROHI BI TS A FAM LY MEMBER OR
FRI END FROM PROVI DI NG FEEDI NG ASSI STANCE TO A RESI DENT W THI N THE
NURSI NG HOVE OR REQUI RES A FRI END OR FAM LY MEMBER TO COVPLETE THE
TRAI NI NG PROGRAM PRESCRI BED UNDER SUBSECTI ON (2). HOWEVER, A
NURSI NG HOVE MAY OFFER TO PROVI DE THE DI NI NG ASSI STANT TRAI NI NG
PROGRAM TO FAM LY MEMBERS AND FRI ENDS.

(9) IF THE FINAL REPORT ON THE MERI TS OF THE M CH GAN DI NI NG
ASS| STANT PI LOT PRQIECT CONDUCTED BY THE DEPARTMENT OF COVMUNI TY
HEALTH AND M CH GAN STATE UNI VERSI TY IS NOI' COVWPLETED BY MAY 1,
2006, THE DEPARTMENT SHALL | SSUE AN | NTERI M REPORT ON THE
UTI LI ZATI ON OF DI NI NG ASSI STANTS W THI N A NURSI NG HOVE BY JUNE 1,
2006 AND BY JULY 1, 2006 PRESENT THAT | NTERI M REPORT TO THE HOUSE
OF REPRESENTATI VES AND SENATE STANDI NG COW TTEES THAT REPORTED
HOUSE BI LL NO 4789 OF THE 93RD LEG SLATURE.

(10) AS USED IN THI S SECTI ON:

(A) "CERTIFI ED NURSE Al D' MEANS A NURSE S Al D OR NURSE
ASSI STANT TRAI NED AS REQUI RED UNDER 42 USC 13951 -3 AND 42 USC
1396R.

(B) "DI NI NG ASSI STANT" MEANS AN | NDI VI DUAL WHO MEETS THE
REQUI REMENTS OF THI S SECTI ON AND WHO IS ONLY PAI D TO FEED NURSI NG
HOVE RESI DENTS BY THE NURSI NG HOVE OR WHO | S USED UNDER AN
ARRANGEMENT W TH ANOTHER AGENCY OR ORGANI ZATI ON.

(©) "DIRECTI ON' MEANS BEI NG WTHI N THE FI ELD OF VI SI ON OF
WHERE THE FEEDI NG ASSI STANCE |'S BEI NG PROVI DED AND | MVEDI ATELY
AVAI LABLE TO PROVI DE HELP I N THE EVENT OF AN EMERGENCY.

H01781' 05 (H- 2) KAO



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(D) "I MVEDI ATELY AVAI LABLE" MEANS BEI NG CAPABLE OF RESPONDI NG
TO PROVI DE HELP I F NEEDED TO A DI NI NG ASSI STANT AT ANY TI ME ElI THER
I N PERSON OR BY VO CE OR CALL LIGHT SYSTEM RADI O, TELEPHONE,
PAGER, OR OTHER METHOD OF COVMUNI CATI ON DURI NG A FEEDI NG

(E) "REQ STERED PROFESSI ONAL NURSE" OR " LI CENSED PRACTI CAL
NURSE" MEANS AN | NDI VI DUAL LI CENSED UNDER ARTI CLE 15 TO ENGAGE I N
THE PRACTI CE OF NURSI NG

(F) "SUPERVI SI ON' MEANS A REGQ STERED PROFESSI ONAL NURSE OR
LI CENSED PRACTI CAL NURSE WHO OVERSEES THE WORK OF A DI NI NG
ASSI STANT AND COMPLI ES WTH EACH OF THE FOLLOW NG

(1) DESI GNATES A RESI DENT TO WHOM FEEDI NG ASSI STANCE IS TO BE
PROVI DED.

(i) 'S PHYSI CALLY PRESENT I N THE NURSI NG HOVE AND | MMEDI ATELY
AVAI LABLE TO PROVI DE HELP I N THE EVENT OF AN EMERGENCY.

Enacting section 1. It is the intent of this |egislature that
this anendatory act take effect Septenber 30, 2006 unl ess the
| egi sl ature concludes, after consulting with the departnent of
community health, reviewing the interimreport or final report, if
conpl eted, of the dining assistant pilot project conducted by the
departrment of community health and M chigan state university, and
hol ding at |least 1 neeting open to the public for discussion of
that report, that the use of dining assistants within a nursing
home has a detrinmental inpact on patient care and wel | -bei ng and
repeal s section 21794 of the public health code, 1978 PA 368, MCL
333. 21794.
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