HB- 4852, As Passed House, June 28, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4852

A bill to anmend 1963 PA 181, entitled
“"Motor carrier safety act of 1963,"
by anmending the title and sections la, 2d, 3, 4, 5, 6, 7, 7a, 7b
7c, 7d, 11, and 12 (MCL 480.11a, 480.12d, 480.13, 480.14, 480. 15,
480. 16, 480.17, 480.17a, 480.17b, 480.17c, 480.17d, 480.21, and
480.22), the title and sections la, 2d, 3, 4, and 6 as anended
and sections 7d and 12 as added by 1995 PA 265, section 5 as
added by 1998 PA 337, sections 7, 7b, and 11 as anmended by 2000
PA 98, section 7a as added by 1988 PA 359, and section 7c as
anended by 2004 PA 168, and by addi ng sections 4a, 13, 14, and
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15; and to repeal acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to pronote safety upon —the—publie— hi ghways OPEN TO
THE PUBLI C by regul ating the operation of certain vehicles; to
provi de consistent regul ation of these areas by state agencies
and local units of governnent; to establish the qualifications of
persons necessary for the safe operation of such vehicles; TO
ESTABLI SH CERTAI' N VI OLATI ONS OF SHI PPERS OFFERI NG CERTAI N
MATERI ALS FOR TRANSPORTATION; to limt the hours of service of
persons engaged in operating such vehicles; to require the
keepi ng of records of such operations; to provide penalties for
the violation of this act; to prescribe the powers and duties of
certain state agencies; and to repeal —eertaln— acts and parts of
act s.

Sec. la. (3H— This state —hereby— adopts the foll ow ng
provisions of title 49 of the code of federal regulations, on

file with the office of the secretary of state except where

nodi fied by this act: —to—providefor the safe transportation

(a) Hazardous materials regul ations, being 49-CFR— 49
CFR parts 100 through 180 — EXCEPT FOR THE FOLLOW NG
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House Bill No. 4852 (H 3) as anmended June 22, 2005

1 (1) THE PROVISIONS OF 49 CFR 171.2 LIM TI NG THE REGULATI ON OF
2 THE SPECI FI CATI ON AND QUALI FI CATI ONS OF PACKAGQ NG TO

3 TRANSPORTATI ON | N COMVERCE SHALL NOT APPLY TO | NTRASTATE

4  TRANSPORTATI ON.

5 (ii) THE TRANSPORTATI ON OF AGRI CULTURAL PRODUCTS FOR VWH CH AN
6 EXCEPTI ON FROM THE APPLI CATI ON OF 49 CFR SUBCHAPTER C AND 49 CFR
7 SUBCHAPTERS G AND H, PART 172, 1S PROVI DED UNDER 49 CFR 173.5, IS
8 SPECI FI CALLY AUTHORI ZED | F THE TRANSPORTATI ON IS I N COVPLI ANCE

9 WTH TH S ACT AND OTHER STATE LAW

10 (b) Motor carrier safety regul ations, being 49-GCFR—part
11 49 CFR PARTS 40, 356, 365, [368,] 371 THROUGH 373, 375, 376, 379, 382,
12 part— 385, 387, —parts— 390 through 393, —parts— 395 through

13 394 —andpart— 399 including THE appendi ces —+—bB—E—anrdG— OF
14 EACH PART except for the foll ow ng:

15 (1) —\Where— EXCEPT AS PROVIDED I N TH S SUBPARAGRAPH, WHERE
16 the term"United States departnment of transportation”, "federa
17 highway— MOTOR CARRI ER SAFETY admi nistration”, "federal —highway
18 MOTOR CARRI ER SAFETY admi nistrator”, "director”, "bureau of notor
19 carrier safety", “research—and-spectal—projeets— "PlIPELINE AND
20 HAZARDOUS MATERI ALS admi ni stration", or "associate adm ni strator
21 for hazardous materials safety" appears, it refers to the

22 departnment of state police. IF THE TERM IS BEI NG USED FOR THE

23 PURPGCSES OF 49 CFR 397 AS | T RELATES TO ROUTI NG AND MOVEMENT OF
24 HAZARDOUS MATERI ALS, |T REFERS TO THE UNI TED STATES DEPARTMENT OF
25 TRANSPORTATI ON.

26 (i) Where "interstate" appears, it shall nmean intrastate or

27 interstate, or both, as applicable, except as —etherwse
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specifically provided in this act.

(c) Wiere "special agent of the federal —highway— MOTOR
CARRI ER SAFETY adm ni stration", "adm nistration personnel”, or
"hazardous materials enforcenment specialist" appears, it either
nmeans a peace officer or an enforcenent nenber —er—a—vehiecle
haspeetor— of the notor carrier division of the departnent of
state poli ce.

(d) Where MCS 63 appears, it neans MC 9 and MC 9b.

(e) Wiere MCS 64 appears, it neans —Mc—5— UD 70.

(f) Exenpt intracity zones and the regul ations applicable to

exenpt intracity zones do not apply to this act.

THI'S ACT DCES NOT APPLY TO A bus operated by a public transit

agency operating under any of the foll ow ng:

(A) H— A county, city, township, or village as provided by
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| aw, or other authority incorporated under —Act—Ne—55o6fthe
Publie—Acts—of 1963, beihg—seections—124- 351 to6-124- 359 of the
M-chi-gan—Conpited—taws— 1963 PA 55, MCL 124. 351 TO 124.359. Each
authority and governnental agency incorporated under —Aet—No—55
of the PublecAects—of 1963~ 1963 PA 55, MCL 124. 351 TO 124. 359,
has the exclusive jurisdiction to determne its own contenpl at ed
routes, hours of service, estimated transit vehicle mles, costs
of public transportation services, and projected capital

I nprovenents or projects within its service area.

(B) —H— An authority incorporated under the nmetropolitan
transportation authorities act of 1967, —-Aet—No—204of the
Puble—Acts—ob 1967 betngsecttons—124-401 o124 426 of the
M-chi-gan—Conpiledtaws— 1967 PA 204, MCL 124.401 TO 124. 426, or
that operates a transportation service pursuant to an interloca
agreenent under the urban cooperation act of 1967, —Aet—Ne—7of
the Public Acts of the Extra Session of 1967, being sections
124501 to124-512 of the M-chiganConpiltedLtaws— 1967 (EX SESS)
PA 7, MCL 124.501 TO 124.512.

(C© —#H)— A contract entered into pursuant to —Aet—No—8of
the Public Acts of the Extra Session of 1967, being sections
124531 to124-536eof the Mechigan—Conpitledtaws— 1967 (EX SESS)
PA 8, MCL 124.531 TO 124.536, or —-ActNo—35-of the PubliecActs
of 1951, being seetions—124-1 to0 12413 of the M-echiganConpiled
taws— 1951 PA 35, MCL 124.1 TO 124.13.

(D) —— An authority incorporated under the public
transportation authority act, —-Aet—No—196of the Public Actsof
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House Bill No. 4852 (H 3) as anmended June 22, 2005
1 Laws— 1986 PA 196, MCL 124.451 TO 124.479, or a nonprofit
2 corporation organized under the nonprofit corporation act, —Aet
3 No—162 of the Publiec-Acts—of 1982 beingsections 4502101 to
4 4503192 of the M-chiganConpitedtaws— 1982 PA 162, MCL 450.2101
5 TO 450. 3192, that provides transportation services.
6 (E) 69— An authority financing public inprovenents to
7 transportation systens under the revenue bond act of 1933, —-Aet
8 No—94 of the PublicAectsof 1933, beingsections—141-101teo
9 141140 of the M-echiganConpitedLaws— 1933 PA 94, MCL 141.101 TO
10 141. 140.
11 [(F) €& "Commrercial notor vehicle" means any self-propelled or
12 towed vehicle designed or used on public highways to transport
13 passengers or property, except for a bus exenpted in subdivision
14 (b), if the vehicle is 1 or nore of the foll ow ng:
15 (i) Has either a gross vehicle weight rating or an actua
16 gross weight or gross conbi nati on weight rating or an actual
17 gross conbination wei ght of 10,001 or nore pounds.
18 (i) I's designed for carrying 16 or nore passengers,
19 including the driver.
20 (iii) I's used in the transportation of hazardous materials in
21 a quantity that requires the vehicle to be marked or pl acarded
22 pursuant to 40 &+R- CFR parts 100 to 180.
23 (O 4 "Goss conbination weight" or "GCW means the conbi ned
24 weight of a combination of vehicles and any | oad on those
25 vehicles.
26 (H &) "Goss weight", "gross vehicle weight", or "GVWW neans

27 the conbined weight of a notor vehicle and any | oad on that
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House Bill No. 4852 (H 3) as anmended June 22, 2005
vehi cl e.
(I') €6 "Hazardous material vehicle inspection or repair
facility" is a commercial enterprise that perforns inspections,

certification, testing, or repairs to comrercial notor vehicles

100 to 180 and includes notor carriers that performthe
i nspections, certification, testing, or repairs to vehicles owned

1
2
3
4
5 transporting hazardous materials as required by 49 GFR- CFR parts
6
7
8 or leased by the notor carrier.]

9

10
11
12
13
14
15
16

17
18 Sec. 2d. (1) A person shall not drive a comercial notor

19 vehicle unless he or she is qualified to drive that vehicle. A
20 notor carrier shall not require or permt a person to drive a

21 commercial nmotor vehicle unless that person is qualified to drive
22 that vehicle.

23 (2) —A— I N THE CASE OF | NTRASTATE TRANSPORTATI ON, A person
24 is qualified to drive a commercial notor vehicle if he or she

25 neets all of the requirenents of 49 GFR— 49 CFR part 391

26 except —fer— ALL OF the foll ow ng —etreunstances— PROVI SI ONS:

27 ———{a)+nthecaseof intrastatetranspertati-on—neets—1oF
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(A) EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SION (B), THE
PERSON | S AT LEAST 18 YEARS OLD VWHEN TRANSPORTI NG | NTRASTATE
PROPERTY OR PASSENGERS.

(B) THE PERSON IS AT LEAST 21 YEARS OLD WHEN TRANSPORTI NG
HAZARDOUS MATERI ALS I N A QUANTI TY THAT REQUI RES THE VEHI CLE TO BE
MARKED OR PLACARDED UNDER 49 CFR PARTS 100 TO 180.

(© THE PERSON | S ELI d BLE FOR AND DI SPLAYS A VALI D MEDI CAL
WAl VER CARD, | S EXCEPTED FROM THE MEDI CAL CARD PROVI SI ONS UNDER
THI S ACT, OR DI SPLAYS A GRANDFATHER RI GHTS CARD | SSUED I N
ACCORDANCE W TH THI S ACT.

Sec. 3. This act and the rules promul gated under this act
do—not—appty—to-
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(1) THE MOTOR CARRI ER SAFETY APPEAL BOARD | S CREATED. THE
BOARD SHALL CONSI ST OF THE DI RECTOR OF THE DEPARTMENT OF STATE
PCLICE OR H'S OR HER DESI GNEE, THE SECRETARY OF STATE OR H'S OR
HER DESI GNEE, THE DI RECTOR OF THE STATE TRANSPORTATI ON DEPARTNMENT
OR H S OR HER DESI GNEE, AND 2 REPRESENTATI VES OF THE MOTOR
CARRI ER | NDUSTRY CHOSEN JO NTLY BY THESE 3 DEPARTMENT HEADS AND
THE M CHI GAN TRUCKI NG ASSOCI ATI ON.  THE APPEAL BOARD SHALL HEAR
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AND DECI DE APPLI CATI ONS FOR WAI VERS FROM MEDI CAL REQUI REMENTS OF
TH'S ACT AND THE RULES PROMULGATED PURSUANT TO THI S ACT.

(2) A PERSON VWHO I'S NOT PHYSI CALLY QUALI FI ED TO DRI VE UNDER
49 CFR 391.41 AND WHO I S OTHERW SE QUALI FI ED TO DRI VE A
COMVERCI AL MOTOR VEHI CLE MAY DRI VE A COMVERCI AL MOTCR VEHI CLE | F
THE MOTOR CARRI ER DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE OR
THE APPEAL BOARD HAS GRANTED A WAI VER TO THAT PERSON.

(3) AN APPLI CATI ON FOR A WAl VER SHALL BE SUBM TTED JO NTLY
BY THE PERSON WHO SEEKS A WAI VER OF HI S OR HER PHYSI CAL
DI SQUALI FI CATI ON AND BY THE MOTOR CARRI ER THAT W LL EMPLOY THE
PERSON | F THE APPLI CATI ON | S GRANTED. THE APPLI| CATI ON SHALL BE
DELI VERED TO THE HEADQUARTERS OF THE MOTOR CARRI ER DI VI SI ON OF
THE DEPARTMENT OF STATE POLI CE.

(4) AN APPLI CATI ON FOR A WAl VER SHALL CONTAIN ALL OF THE
FOLLOW NG

(A) A DESCRI PTION OF ALL OF THE FOLLOW NG

(i) THE TYPE, SIZE, AND SPECI AL EQU PMENT, |F ANY, OF THE
VEHI CLES THE | NDI VI DUAL APPLI CANT | NTENDS TO DRI VE.

(i) THE GENERAL AREA AND TYPE OF ROADS THE | NDI VI DUAL
APPLI CANT | NTENDS TO TRAVERSE WHI LE DRI VI NG

(1ii)) THE MAXI MUM DI STANCES THE | NDI VI DUAL APPLI CANT | NTENDS
TO DRI VE.

[

(iv)] THE NATURE OF THE COWVMODI TI ES OR CARGO THE | NDI VI DUAL
APPLI CANT | NTENDS TO TRANSPORT.
[(v] THE METHODS THE APPLI CANT OR ANY OTHER PERSON W LL USE
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1 TO LOAD AND SECURE THE COWMODI TI ES OR CARGO.

2 [ (vi)] THE NATURE AND EXTENT OF THE | NDI VI DUAL APPLI CANT' S

3 EXPERI ENCE AT OPERATI NG COMVERCI AL MOTOR VEHI CLES OF THE TYPE HE

4 OR SHE I NTENDS TO DRI VE.

5 (B) AN AGREEMENT THAT THE MOTOR CARRI ER W LL PROVPTLY FI LE

6 WTH THE MOTOR CARRI ER DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE

7 REPORTS THAT THE DI VI SI ON MAY REQUI RE, | NCLUDI NG [ ACCI DENT] REPORTS| .
8

9

10
11

12

13 ]

14 (C) AN AGREEMENT THAT |F A WAIVER | S GRANTED, | T AUTHORI ZES
15 THE | NDI VI DUAL APPLI CANT TO DRI VE | NTRASTATE ONLY WHEN EMPLOYED
16 BY THE MOTOR CARRI ER THAT JO NED | N THE | NDI VI DUAL' S APPLI CATI ON.

17 (5) AN APPLI CATI ON FOR A WAl VER SHALL BE ACCOVPAN ED BY ALL
18 OF THE FOLLOW NG
19 (A) NOT LESS THAN 2 REPORTS OF MEDI CAL EXAM NATI ONS,

20 CONDUCTED W THI N THE PRECEDI NG 60 DAYS OF THE DATE OF THE

21 APPL| CATI ON, PURSUANT TO 49 CFR 391. 43, AT LEAST 1 OF VH CH WAS
22 CONDUCTED BY A MEDI CAL EXAM NER SELECTED AND COMPENSATED BY THE
23 MOTOR CARRI ER, EACH OF VWHI CH | NCLUDES THE MEDI CAL EXAM NER S

24 OPI NI ON CONCERNI NG THE | NDI VI DUAL APPLI CANT" S ABI LI TY TO OPERATE
25 SAFELY A VEH CLE OF THE TYPE THE APPLI CANT | NTENDS TO DRI VE.

26 (B) A COPY OF THE CERTI FI CATE OF THE DRI VER S ROAD TEST THAT
27 WAS | SSUED TO THE | NDI VI DUAL APPLI CANT PURSUANT TO 49 CFR 391.31
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OR A LEGQ BLE COPY OF THE LI CENSE OR CERTI FI CATE WH CH THE MOTOR
CARRI ER ACCEPTS AS EQUI VALENT TO THE DRI VER S ROAD TEST I N
ACCORDANCE W TH 49 CFR 391. 33.

(© A COPY OF THE | NDI VI DUAL APPLI CANT' S APPLI CATI ON FOR
EMPLOYMENT MADE PURSUANT TO 49 CFR 391.21 OR TH S ACT.

(6) AN APPLI CATI ON FOR A WAl VER SHALL BE SI GNED BY BOTH THE
I NDI VI DUAL APPLI CANT AND THE MOTOR CARRI ER. | F THE MOTOR CARRI ER
IS A CORPORATI ON, THE APPLI CATI ON SHALL BE SI GNED BY AN OFFI CER
OF THE CORPORATION. IF THE MOTOR CARRI ER | S A PARTNERSHI P, THE
APPLI CATI ON SHALL BE SI GNED BY A GENERAL PARTNER

(7) THE DRI VER APPLI CANT OR MOTCR CARRI ER APPLI CANT SHALL
NOT FALSI FY | NFORVATI ON I N THE LETTER OF APPLI CATION OR THE
RENEWAL APPLI CATI ON.

(8) THE MOTOR CARRI ER DI VI SI ON OF THE DEPARTMENT OF STATE
POLI CE MAY DENY THE APPLI CATI ON CR MAY APPROVE THE APPLI CATI ON,
IN WVHOLE OR IN PART, AND | SSUE A WAl VER SUBJECT TO THE TERMS,
CONDI TI ONS, AND LI M TATIONS AS I T CONSI DERS CONSI STENT W TH
SAFETY AND THE PUBLI C | NTEREST. A WAIVER | S VALI D FOR NOT MORE
THAN 2 YEARS, AND A WAl VER MAY BE RENEWED UPON SUBM SSI ON OF A
NEW APPLI CATI ON UNDER THI S ACT.

(9) IF THE MOTOR CARRI ER DI VI SI ON OF THE DEPARTMENT OF STATE
PCLI CE GRANTS A WAI VER, | T SHALL NOTI FY EACH APPLI CANT BY A
LETTER, THAT SETS FORTH THE TERMS, CONDI TI ONS, AND LI M TATI ONS OF
THE WAI VER. THE MOTOR CARRI ER SHALL RETAIN THE LETTER OR A
LEG BLE COPY OF I T AND A COPY OF THE MEDI CAL WAI VER CARD I N THE
DRI VER' S QUALI FI CATI ON FI LE AS LONG AS THE | NDI VI DUAL APPLI CANT
'S EMPLOYED BY THAT MOTOR CARRI ER AND FOR 3 YEARS THEREAFTER THE
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1
2
3
4
5
6
5
8
9

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

I NDI VI DUAL APPLI CANT SHALL HAVE THE CURRENT MEDI CAL WAI VER CARD
IN HS OR HER PCSSESSI ON WHEN HE OR SHE DRI VES A COVMERCI AL MOTOR
VEH CLE OR | S OTHERW SE ON DUTY.

(10) THE MOTOR CARRI ER DI VI SI ON OF THE DEPARTMENT OF STATE
PCLI CE MAY SUSPEND A WAI VER AT ANY TI ME. THE MOTOR CARRI ER
D VI SI ON VAY REVOKE A WAI VER AFTER THE PERSON TO VWHOM | T WAS
| SSUED | S G VEN NOTI CE OF THE PROPOSED REVOCATI ON AND A
REASONABLE OPPORTUNI TY TO [ APPEAL FOR REVI EW .

(11) AN APPLI CANT WHO WAS DENIED I N WHOLE OR I N PART H S OR
HER APPLI CATI ON FOR A WAI VER OF PHYSI CAL DEFECT UNDER TH S ACT OR
CONFLI CT OF MEDI CAL EVALUATI ON UNDER 49 CFR 391. 47 NAY MAKE AN
APPEAL FOR REVI EW BY CONTACTI NG THE MOTOR CARRI ER DI VI SI ON.

(12) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI 'S SECTI ON, THE

DETERM NATI ON OF THE MOTOR CARRI ER SAFETY APPEAL BOARD SHALL HAVE NO

BEARI NG ON WORKER S COVPENSATI ON STATUS. ]
Sec. 4. j

| I Lati " ol
G—f—t—he—pH-Ppese—ef—t—h-l—s—&et—' 0
. . I | I I
hori I I I . ; ¥ )
, I | o
to those rules are hereby rescinded on the effective date of the
(1) THE PROVI SIONS OF THFS ACT AND 49 CFR 391.21 RELATING TO
APPLI CATI ONS FOR EMPLOYMENT, 49 CFR 391. 23 RELATI NG TO
I NVESTI GATI ONS AND | NQUI RIES, AND 49 CFR 391. 31 AND CFR 391. 33
RELATI NG TO ROAD TESTS DO NOT APPLY TO A DRI VER WHO HAS BEEN A
REGULARLY EMPLOYED DRI VER OF AN | NTRASTATE MOTOR CARRI ER OF
PROPERTY FOR A CONTI NUOUS PERI OD VWHI CH BEGAN ON OR BEFORE JUNE
10, 1984, AS LONG AS HE OR SHE CONTI NUES TO BE A REGULARLY
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EMPLOYED DRI VER OF THAT MOTOR CARRI ER OR TO A DRI VER WHO HAS BEEN
A REGULARLY EMPLOYED DRI VER OF AN | NTRASTATE MOTOR CARRI ER OF
PASSENGERS FOR A CONTI NUOUS PERI GD WH CH BEGAN ON OR BEFORE MARCH
3, 1991, AS LONG AS HE OR SHE CONTI NUED TO BE A REGULARLY
EMPLOYED DRI VER OF THAT MOTOR CARRI ER. SUCH A DRI VER | S QUALI FI ED
TO DRI VE A COMVERCI AL MOTOR VEHI CLE | F HE OR SHE FULFI LLS THE
REQUI REMENTS OF SECTI ON 2D( 2) .

(2) THE PROVISIONS IN TH' S ACT PERTAI NI NG TO AN | NTRASTATE
DRI VER' S MEDI CAL QUALI FI CATI ONS DO NOT APPLY TO ANY DRI VER WHO

(A) HAS BEEN A REGULARLY EMPLOYED DRI VER OF THE MOTOR
CARRI ER FOR A CONTI NUOUS PERI GD THAT BEGAN ON OR BEFORE JUNE 10,
1984.

(B) HAS CONTI NUED TO BE A REGULARLY EMPLOYED DRI VER OF THAT
MOTOR CARRI ER.

(© 1S OTHERW SE QUALI FI ED TO DRI VE A COVWWERCI AL MOTOR
VEH CLE UNDER THI S ACT.

(D) HAS MADE APPLI CATI ON TO THE APPEAL BOARD CLAI M NG
GRANDFATHERI NG RI GHTS.

(E) HAS RECEI VED A GRANDFATHER RI GATS CARD FROM THE MOTOR
CARRI ER DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE. THE
GRANDFATHER RI GHTS CARD SHALL BE CARRI ED AT ALL TIMES ON THE
PERSON OF THE DRI VER WHI LE HE OR SHE | S OPERATI NG A COVWERCI AL
MOTOR VEH CLE. THE ORI G NAL GRANDFATHER RI GHTS APPLI CATI ON FORM
OR A LEGBLE COPY OF IT WLL BE RETAINED IN THE DRI VER S
QUALI FI CATI ON FI LE I N ACCORDANCE WTH THI S ACT.

(3) NOTW THSTANDI NG SUBSECTI ON (2), THE PROVISIONS OF TH S
ACT PERTAI NI NG TO RANDOM REASONABLE CAUSE, AND POSTACCI DENT DRUG
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AND ALCOHOL TESTI NG APPLY TO ALL DRI VERS AS REQUI RED BY 49 CFR
PART 382 CGRANTED GRANDFATHER RI GHTS UNDER THI S SECTI ON.

(4) GRANDFATHER RI GATS SHALL RENMAIN VALI D UNTI L DECEMBER 31,
2014.

(5) THE EXEMPTI ON FROM MEDI CAL QUALI FI CATI ON UNDER THI S
SECTI ON APPLI ES ONLY TO PREEXI STI NG CONDI TI ONS BEFORE JANUARY 1,
1996. ANY MEDI CAL CONDI TI ON THAT WOULD NORVALLY DI SQUALI FY A
DRI VER UNDER THI S ACT AUTOVATI CALLY VO DS ANY CGRANDFATHER RI GHTS.
ANY DRI VER WHO DEVELOPS A NORMALLY DI SQUALI FYlI NG MEDI CAL
CONDI TI ON OR VI OLATES ANY PROVI SION OF SUBSECTION (2) OF TH' S
SECTI ON AFTER BEI NG | SSUED A GRANDFATHER CARD MUST RETURN THE
GRANDFATHER CARD TO THE MOTOR CARRI ER DI VI SI ON OF THE DEPARTMENT
OF STATE POLI CE AND APPLY FOR A MEDI CAL WAI VER AS PROVI DED | N
THI S ACT.

(6) A MOTOR CARRI ER SHALL MAI NTAIN THE ORI G NAL OR A LEG BLE
COPY OF THE GRANDFATHER CARD | SSUED UNDER THI'S ACT IN THE FILE OF
EACH DRI VER THAT HAS BEEN | SSUED ONE.

SEC. 4A. THE DEPARTMENT IS NOT AUTHORI ZED TO | SSUE NEW
GRANDFATHER CARDS UNDER SECTI ON 5 AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SECTI ON.

Sec. 5. —Fhetransportation—of agrieultural products—for
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1 (1) IN THE CASE OF | NTRASTATE TRANSPORTATI ON, THE PROVI SI ONS
2 OF 49 CFR 391. 21 RELATI NG TO APPLI CATI ON FOR EMPLOYMENT, 49 CFR

3 391.23 RELATING TO | NVESTI GATI ONS AND I NQUIRIES, 49 CFR 391. 31

4 RELATI NG TO ROAD TESTS, 49 CFR PART 395 RELATI NG TO HOURS OF

5 SERVICE, 49 CFR 391.41 TO 391.45 TO THE EXTENT THAT THEY REQUI RE
6 A DRIVER TO BE MEDI CALLY QUALI FI ED OR EXAM NED AND TO HAVE A

7 MEDI CAL EXAM NER S CERTI FI CATE ON H' S OR HER PERSON AND THE

8 PROVISIONS OF TH S ACT RELATI NG TO FI LES AND RECORDS DO NOT APPLY
9 TO A FARM VEH CLE DRI VER AS DEFI NED I N 49 CFR 390. 5.
10 (2) FOR | NTRASTATE TRANSPORTATI ON, THE PROVI SIONS OF THI S
11 ACT DO NOT APPLY TO A SELF- PROPELLED | MPLEMENT OF HUSBANDRY OR A
12 DRAWN | MPLEMENT OF HUSBANDRY | F:

13 (A) THE | MPLEMENT OF HUSBANDRY | S AS DEFI NED I N SECTI ON 21
14 OF THE M CH GAN VEH CLE CODE, 1949 PA 300, MCL 257.21.
15 (B) THE MOTOR VEH CLE OR FARM TRACTOR HAULI NG THE | MPLEMENT

16 OF HUSBANDRY [ DOES NOT EXCEED ANY OTHER | MPLEMENT OR COVPONENT DESI GN
17 NMAXI MUM SPEED LI M TATI ON. ]

18 (© |1 T DOES NOT EXCEED ANY OTHER | MPLEMENT OR COVPONENT
19 DESI GN MAXI MUM SPEED LI M TATI ON.
20 (3) THE PROVI SIONS OF TH' S ACT RELATED TO DRI VER

21 QUALI FI CATI ONS DO NOT APPLY TO PUBLI C UTI LI TY, TELEPHONE, AND

22 CABLE TELEVI SI ON COMPANY SERVI CE EMPLOYEES | F THOSE EMPLOYEES ARE
23 NOT OTHERW SE BEI NG USED AS A REGULARLY EMPLOYED DRI VER AND ARE
24 NOT OPERATI NG A VEHI CLE THAT MEETS THE DEFI NI TI ON OF A COWMERCI AL
25 MOTOR VEH CLE I N 49 CFR PART 383.

26 (4) THE REQUI REMENTS OF 49 CFR PART 395 DO NOT APPLY TO ANY
27 DRIVER OF A PUBLIC UTILITY SERVI CE VEH CLE WHEN BEI NG USED I N
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CASES OF EMERGENCY. AS USED IN THI S SUBSECTI ON, "EMERGENCY" MEANS
ANY | NSTANCE OF LOSS OF PUBLI C UTI LI TY SERVI CE DUE TO AN
UNFORESEEN Cl RCUMSTANCE, A NATURAL DI SASTER, OR AN ACT OF GOD. A
DECLARATI ON OF EMERGENCY BY A PUBLIC OFFICIAL |'S NOT REQUI RED TO
CONSTI TUTE AN EMERGENCY UNDER THI'S SUBSECTI ON.

(5) AN ASPHALT HAULI NG VEHI CLE THAT |'S REQUI RED TO BE
EQUI PPED W TH AN UNDERRI DE GUARD UNDER 49 CFR 393.86 SHALL BE
EXEMPT FROM THAT REQUI REMENT | F THE UNDERRI DE GUARD PREVENTS THE
VEH CLE FROM BEI NG ATTACHED TO AN ASPHALT PAVI NG MACHI NE. AS USED
IN TH S SUBSECTI ON, ASPHALT HAULI NG VEH CLE MEANS A COWVERCI AL
MOTOR VEHI CLE, TRAILER, OR SEM TRAI LER SPECI FI CALLY DESI GNED FOR
ATTACHVENT TO ASPHALT PAVI NG MACHI NES AND WHI CH | S USED FOR
HAULI NG ASPHALT PAVI NG MATERI ALS.

(6) A COWERCI AL MOTOR VEHI CLE CONSTRUCTED AND MAI NTAI NED SO
THAT THE BODY CHASSI'S OR OTHER PARTS OF THE VEHI CLE AFFORD THE
REAR END PROTECTI ON REQUI RED BY 49 CFR 393.86 IS | N COVPLI ANCE
W TH THAT SECTI ON.

(7) THI'S ACT AND THE RULES PROMULGATED UNDER THI'S ACT DO NOT
APPLY TO A COMMVERCI AL MOTOR VEHI CLE OANED AND OPERATED BY A UNIT
OF GOVERNMENT OR | TS EMPLOYEES, EXCEPT AS OTHERW SE PROVI DED BY
THI'S ACT, AND EXCEPT FOR ALL OF THE FOLLON NG PARTS OF 49 CFR

(A) PART 382.

(B) PART 391

(C) PART 392.

(D) PART 393.

(8) A COVBI NATI ON OF VEHI CLES W TH AN ACTUAL COVBI NATI ON
GROSS VEHI CLE WEI GHT OR A GROSS COMBI NATI ON VIEI GHT RATI NG OF
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26, 000 POUNDS OR LESS, PROVIDED THE TRAI LER OR SEM TRAI LER HAS AN
ACTUAL GROSS VEH CLE WEI GHT OR GROSS VEHI CLE WVEI GHT RATI NG OF

15, 000 POUNDS OR LESS, MAY BE EQUI PPED W TH SURGE BRAKES FOR

| NTRASTATE OPERATI ON AS ALLOWED BY SECTION 705(1)(C) OF THE

M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.705. VEH CLES OF ANY
SI ZE THAT ARE TRANSPORTI NG HAZARDOUS MATERI ALS I N AN AMOUNT THAT
REQUI RES PLACARDI NG OR VEH CLES THAT ARE DESI GNED TO TRANSPCORT
MORE THAN 8 PASSENGERS, | NCLUDI NG THE DRI VER, ARE PROCH Bl TED FROM
BEI NG EQUI PPED W TH SURGE BRAKES FOR | NTRASTATE OPERATI ON.

(9) THIS ACT AND THE RULES PROMULGATED UNDER THI S ACT DO NOT
APPLY TO A SCHOOL BUS AS DEFI NED I N THE PUPI L TRANSPORTATI ON ACT,
1990 PA 187, MCL 257.1801 TO 257.1877, OR A BUS DEFI NED AND
CERTI FI CATED UNDER THE MOTCOR BUS TRANSPORTATI ON ACT, 1982 PA 432,
MCL 474.101 TO 474.141.

(10) AS USED | N SUBSECTI ONS (3) AND (4), "PUBLIC UTILITY"
MEANS A PERSON OR CORPORATI ON OPERATI NG EQUI PMENT OR FACI LI TI ES
FOR PRODUCI NG GENERATI NG, TRANSM TTI NG DELI VERI NG OR
FURNI SHI NG GAS OR ELECTRI CI TY FOR THE PRODUCTI ON OF LI GHT, HEAT,
OR POAER FOR THE PUBLI C FOR COMPENSATI ON.

Sec. 6. (1) Mdtor carriers shall submt, upon denmand, al
their transportation safety related docunents, such as al
records and information pertaining to any accident, drivers
records of duty status, bills of |ading, shipping records, driver
time and payroll records, driver qualification records, vehicle
mai nt enance records, and equi prent for inspection or copying
during regul ar business hours to any ENFORCEMENT MEMBER OF THE
notor carrier —effiecer— DIVISION displaying a valid M chigan
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department of state police, notor carrier division identification
card.

(2) Hazardous materials vehicle inspection and repair
facilities shall submt, upon demand, all their transportation
safety rel ated docunents as required by this act, such as
hazardous materials tank certification and repair docunents, and
annual inspection certification docunments to any ENFORCENMENT

MEMBER OF THE notor carrier —efficer— DI VISION displaying a valid
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M chi gan departnment of state police notor carrier division
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(3) 4 — A MOTOR carrier OR A HAZARDOUS MATERI AL VEH CLE
I NSPECTI ON OR REPAIR FACI LI TY operating within this state with
main offices in another state or province shall submt all
transportation safety rel ated docunents as outlined in subsection
(1) for inspection and copying within 10 worki ng days after
receiving formal notification requesting the docunents.

(4) 59— An —effiecer— ENFORCEMENT MEMBER of the notor
carrier division of the departnent of state police displaying
valid identification may, without a warrant, require the cargo
carrying portion of a vehicle to be opened for inspection of the
cargo, any object within that portion of the vehicle, or the
interior of the vehicle | ] or any
conmpartnment within the interior of the vehicle. |F A COMVERCI AL
MOTOR VEHI CLE IS | NSPECTED BY BREAKI NG THE LOAD SEAL, THEN THE
ENFORCEMENT MEMBER SHALL G VE TO THE DRI VER A SI GNED RECEI PT OF
| NSPECTI ON AND THE ENFORCEMENT MEMBER SHALL BE RESPONSI BLE FOR
APPLYI NG A STATE OF M CHI GAN SEAL.

Sec. 7. (1) Except as provided in sections 7b, 7c, and 7d,
any person, driver, or —eperater— MOTOR CARRI ER AS DEFI NED BY 49
CFR 390.5 who violates this act or a rule promul gated under this

act, or —an—owlrer—or—user—of a bus—truck—trucktractor—or

H02888' 05 (H- 3) MVRM
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OR REQUI RES ANY PERSON TO VI OLATE this act or a rule pronul gated
under this act, is responsible for a STATE civil infraction and
may be ordered to pay a fine of not nore than $250. 00 for each
vi ol ati on. SECTION 907(9) OF THE M CH GAN VEH CLE CODE, 1949 PA
300, MCL 257.907, DCES NOT APPLY TO THI S ACT.

(2) A peace officer or an —effieer— ENFORCEMENT MEMBER of
the notor carrier division of the departnent of state police,
upon —reasenable— PROBABLE cause to believe that a notor vehicle
is being operated in violation of this act or a rule pronul gated
under this act, may stop the notor vehicle and inspect the notor

vehicle. If a violation is found, the officer may issue a notice

to appear for that violation —+—amter—vehiecleisinspectedby
I i he | I L I T hal | ai I
e . I : . : . |
I ble f i chi I :
t—r—a-ns—per—t—&t—l—en—sea-l—' 0

(3) AN ENFORCEMENT MEMBER OF THE MOTOR CARRI ER DI VI SI ON OF
THE DEPARTMENT OF STATE PCLI CE, UPON NOTI FI CATION OF A VALI D QUT-
OF- SERVI CE ORDER UPON A MOTOR CARRI ER | SSUED BY THE UNI TED STATES
DEPARTMVENT OF TRANSPORTATI ON, BY A STATE OR A POLI TI CAL
SUBDI VI SI ON OF A STATE, BY THE CANADI AN OR MEXI CAN GOVERNMENT, OR
BY THE GOVERNMENT OF A PROVI NCE OF CANADA, MAY STOP AND DETAI N
ANY VEH CLE OPERATED BY THE MOTOR CARRI ER AND PLACE THE VEH CLE
AND DRI VER OQUT OF SERVI CE PURSUANT TO THE ORDER. A DRI VER OR
MOTOR CARRI ER OPERATI NG A VEHI CLE | N VI OLATI ON OF AN QUT- OF-
SERVI CE ORDER | S RESPONSI BLE FOR A STATE Cl VIL | NFRACTI ON AND
SHALL BE ASSESSED A FI NE OF NOT MORE THAN $500. 00. SECTI ON 907(9)
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House Bill No. 4852 (H 3) as anmended June 22, 2005
OF THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.907, DCES NOT

APPLY TO TH S ACT.
Sec. 7a. —3)BybPecenber31—1989 thetruck—safety

1
2
3
4
5 respeet—to—-anacecident—reportformregardingaccidents—invelving
6
7
8
9

10 25+ +a—-eot the Mehigan—Conpiledtaws— THE DEPARTMENT OF STATE
11 POLI CE MAY PROMULGATE RULES NECESSARY TO THE ACCOWPLI SHVENT OF

12 THE PURPCSE OF THI S ACT. THE ADM NI STRATI VE RULES PROMULGATED AND
13 FILED WTH THE SECRETARY OF STATE ON JUNE 22, 1984 AND ANY

14 SUBSEQUENT REVI SI ONS TO THOSE RULES WERE RESCI NDED EFFECTI VE

15 JANUARY 1, 1996 BY 1995 PA 265.

16 Sec. 7b. (1) A driver, PERSON, or —eperator—or—an—owirer—or
17 ; ; : | ;

18 el g . ’

19 hip- on- L heir |

20 : . || I : I :

21 vehiele,— MOTOR CARRI ER AS DEFI NED BY 49 CFR 390.5 WHO OPERATES

22 OR who [ KNOW NGLY] requires or permts the driver —er—eperater— to
operate a

23 COWERCI AL MOTOR vehicle with a serious safety defect IN
24 VICOLATION OF THIS ACT OR A RULE PROMULGATED UNDER THI S ACT is

25 RESPONSI BLE FOR a STATE civil —+nre— | NFRACTI ON [ AND SHALL BE

subjeet—to—
ASSESSED A FI NE] of
26 not nore than —$300-00- $500.00 for each violation. A fine

27 ordered to be paid by the district court under this subsection
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shall be paid to the county treasurer and applied for library
pur poses as provided by law. A fine ordered to be paid by a
muni ci pal court shall be paid to the treasurer of the politica
subdi vi si on whose ordi nance is violated. SECTION 907(9) OF THE
M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.907, DOES NOT APPLY
TO TH S ACT.

(2) As used in this section, "serious safety defect" neans a
violation of this act or a rule pronul gated pursuant to this act
relative to brakes, tires, steering, coupling devices,
headl i ghts, taillights, brake lights, and turn signals that

results in the vehicle being placed out of service.

Sec. 7c. (1) A driver —er—operator—or—anowner—or—user—ofa

: Ly hat i tl : hicle— who

OPERATES OR WHO requires or permts —thedriver—or—operator— A
PERSON t 0 oper ate —ef—drive—abus—truck—trucktractor—or

tratHer—or—certatn—other— A COWERCI AL not or —vehieles—that
violates— VEH CLE IN VIOLATION OF this act or a rule promul gated
under this act RELATED TO THE TRANSPORTATI ON OF HAZARDOUS

MATERI ALS if the vehicle is transporting a package required to be
mar ked or | abel ed under 49 CFR parts 100 to 180 — is

responsi ble for a state civil infraction and nay be ordered to
pay a fine of not nore than $500.00 for each violation. SECTI ON
907(9) OF THE M CH GAN VEH CLE CODE, 1949 PA 300, MCL 257.907,
DOES NOT' APPLY TO THI S ACT
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(2) 3)— A person or entity identified in subsection (1)

oF—{2)— who knowingly or willfully violates this act or a rule
promnul gated under this act is, upon conviction, guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not nore than $500. 00, or both, for each violation.
(3) 4)— A person or entity identified in subsection (1)
or—(2)— who causes injury or death during a violation of this
act, while a vehicle identified in subsection (1) that is
transporting a package required to be marked or |abel ed under 49
CFR parts 100 to 180 is used, is, upon conviction, guilty of a
m sdemeanor puni shabl e by inprisonment for not nore than 1 year
or a fine of not nore than $500.00, or both, for each violation.
(4) —5)— An officer, enployee, owner, or agent of an
i ndi vi dual , partnership, corporation, or association, or their
| essees or receiver appointed by a court that is the owner or
user of any hazardous materials vehicle inspection or repair
facility that violates a section of this act, or a rule

promul gated under this act, related to the transportati on of

H02888' 05 (H- 3) MVRM
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hazardous materials, is guilty of a m sdeneanor punishable as
prescribed in this section.

Sec. 7d. (1) As used in this section:

(a) "Imedi ate destination" neans the next schedul ed stop of
a comercial nmotor vehicle already in notion where the cargo on
board can be safely secured.

(b) "Motor carrier division" neans the notor carrier
di vision of the departnment of state police.

(c) "Person” neans an individual, driver, or enployee or a
firm notor carrier, |essee, |essor, association, partnership, or
corporation, and their affiliated or related successors, that
undertakes to control, direct, conduct, or otherw se perform
transportation by conmmercial notor vehicle upon the public
hi ghways of this state.

(d) "Shut down order" nmeans a court order issued to a notor
carrier upon proof shown of unreasonable risk or an inmm nent
hazard.

(e) "Unreasonable risk or an inmm nent hazard" shall be
defined as any condition of comrercial notor vehicle, enployee,
or conmercial notor vehicle operation which creates, causes, or
compounds the substantial |ikelihood that death, serious illness,
or severe personal injury may occur if not discontinued
i mredi ately.

(2) Upon determ nation that the continued operation of
commerci al notor vehicles by a person upon the highways of this
state poses an unreasonable risk or an inmnent hazard to the

public safety, the notor carrier division shall issue a
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conmpliance order. The order may direct a person to nmake certain
changes, repairs, or alterations to the person's vehicles or
operations, to conply with the laws of this state. In naking an
order, restrictions shall not be inposed on any enpl oyee or
person beyond that required to abate the hazard. Any vehicle or
driver operating during the specified tine period of the order
shall be in conpliance with all applicable |aws and rul es.

(3) A conpliance order shall include the name and address of
the person and the chief operating officer of the person, the
reason or reasons for the order, and the requirenents or
conditions that nust be met for rescission of the order. The
order shall also include a statenent that the person has —30—days
A SET TIME LIMT to conply with the order. |If the —306-day— SET
time limt expires and the person is not in conpliance with the
order, the notor carrier division my seek a shut down order from
a circuit court. THE MOTOR CARRI ER DI VI SION SHALL SET THE TI ME
LIMT FOR COVPLI ANCE W TH THE COVPLI ANCE ORDER TO BE NOT LESS
THAN 30 DAYS AND NOT MORE THAN 180 DAYS.

(4) Upon petition to the circuit court having jurisdiction
by the notor carrier division, the court nmay issue a shut down
order. The order shall direct a vehicle or vehicles or enployee
or enpl oyees out of service fromfurther operations, or shal
direct a person to cease all or part of the person's comercia
notor vehicle operation. In making such an order, restrictions
shal |l not be inposed on any enpl oyee or person beyond t hat
required to abate the hazard.

(5) A shut down order shall include the nane and address of
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the person and the chief operating officer of the person, the
reason or reasons for the order, the requirenments or conditions
that nust be nmet for rescission of the order, and a statenent of
the right to appeal.

(6) An order to any person to cease all or part of its
operation shall not prevent vehicles in transit at the tine the
order is served fromproceeding to their inmediate destinations,
unl ess that vehicle or person is specifically ordered out of
servi ce. However, vehicles and drivers proceeding to their
i medi at e destination shall be subject to conpliance upon
arrival

(7) A person who fails to conply with a shut down order is
guilty of a m sdeneanor, punishable by a fine of not nore than
$1,000.00 for each violation, or by inprisonnment for not nore
than 90 days, or both. A person or vehicle found operating on the
hi ghways of this state while under a shut down order shall be
i medi ately stopped, and inpounded or arrested. The owner or
| essee of the vehicle shall be responsible for any costs incurred
during inmpoundnent. The vehicle shall be rel eased upon the
court's determ nation that the order has been conplied wth.

Sec. 11. (1) A township, city, village, —e+— county, OR
ANOTHER STATE AGENCY shal | not adopt or enforce an ordi nance or
resolution that is inconsistent with this act or any rule
promnul gated pursuant to this act. AS USED IN TH S SECTI ON,

"1 NCONSI STENT" MEANS A RULE OR ORDI NANCE THAT IS MORE PERM SSI VE
THAN THI S ACT, THAT IS MORE RESTRI CTI VE THAN THI S ACT, THAT WOULD
REQUI RE MORE ACTI ON, EQUI PMENT, OR PERM TS THAN THI S ACT WOULD
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REQUI RE, OR THAT PREVENTS OR OBSTRUCTS COWVPLI ANCE WTH THI S ACT

(2) —3)>— The fine for operating a vehicle with a serious

safety defect ordered to be paid under an ordi nance or resol ution
adopted by a township, city, village, or county that is
consistent with section 7b shall be paid to the county treasurer
and shall be allocated as follows:

(a) Seventy percent to the township, city, village, or
county in which the citation is issued.

(b) Thirty percent for |ibrary purposes as provided by |aw.

(3) —4)— Subsection {3)— (2) does not apply to a —eivit+
fine ordered to be paid for a case in which the citation is
di sm ssed pursuant to subsection {5} (4).

(4) —5)— The owner or operator of a commercial notor
vehicle shall not be issued nore than 1 citation for each
violation of a code or ordinance regulating the operation of a
commerci al notor vehicle and substantially corresponding to a
provi sion of sections 683 to 725a of the M chigan vehicle code,
1949 PA 300, MCL 257.683 to 257.725a, within a 24-hour period. If
the owner or operator of a commercial notor vehicle is issued a
citation by a township, city, village, or county for an equi prment
violation that does not result in the vehicle being placed out of

service, the court shall dismss the citation if the owner or

H02888' 05 (H- 3) MVRM
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operator of that commercial notor vehicle provides witten proof
to the court within 14 days after the citation is issued show ng
that the defective equipnent indicated in the citation has been

repaired.

Sec. 12. (1) Except as provided in subsection (2), a person,
driver, owner, carrier, |lessee, or lessor shall not transfer or
allowto be transferred a hazardous material froma cargo tank,
portabl e tank, or any other container to any cargo tank, portable
tank, fuel tank, or any other container on a highway, road,
street, or alley within this state.

(2) Subsection (1) does not apply to the follow ng transfer
si tuations:

(a) Fueling machi nery or equi pnment for construction, farm
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and mai nt enance use.

(b) Fueling energency vehicl es.

(c) Under energency conditions, —+fthe— A transfer —s— MAY
BE made —+nA—a—safermanrner—Fhe— PROVIDED I T | S APPROVED BY THE
|l ocal fire chief, the state fire marshal, or a hazardous
materi al s —efHeer— | NVESTI GATOR of the notor carrier division of
the departnent of state police —may—proehibit—atranster— pursuant
to their respective authority under the fire prevention code,
29-33—of the Mechigan—Conpiledtaws— 1941 PA 207, MCL 29.1 TO
29. 34.

(3) A PERSON SHALL NOT OVERFI LL A CONTAI NER, | NCLUDI NG A
STORACGE TANK, DURI NG A TRANSFER OF A HAZARDOUS MATERI AL FROM OR
I NTO A VEHI CLE, SO THAT HAZARDOUS MATERI AL | S RELEASED FROM THE
PACKAGE OR CONTAI NER

(4) THE PENALTY FOR VI OLATI NG THI' S SECTI ON SHALL BE AS
PRESCRI BED | N SECTI ON 7C.

SEC. 13. (1) A PERSON, DRI VER, OMNER, CARRI ER, LESSEE, OR
LESSOR SHALL NOT TRANSPORT OR ALLOW TO BE TRANSPORTED A VEHI CLE
CARRYI NG HAZARDOUS MATERI ALS | N AN AMOUNT REQUI RED TO BE
PLACARDED UNDER TI TLE 49 OF THE CODE OF FEDERAL REGULATI ONS ON A
ROUTE AS | DENTI FI ED ON THE NATI ONAL HAZARDOUS MATERI ALS ROUTE
REGQ STRY AS DETERM NED BY THE DEPARTMENT OF TRANSPORTATI ON UNDER
TI TLE 49 CFR

(2) THE PENALTY FOR VI CLATI NG THI' S SECTI ON SHALL BE AS
PRESCRI BED | N SECTI ON 7C.

SEC. 14. (1) A STATE CVIL I NFRACTI ON SHALL BE ENFORCED I N
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THE MANNER PROVI DED FOR ENFORCEMENT COF STATE ClVIL | NFRACTIONS I N
CHAPTER 88 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 8801 TO 600. 8835.

(2) WHEN A PERSON WHO IS NOT A RESI DENT OF THI S STATE IS
STOPPED FOR A STATE CIVIL | NFRACTI ON UNDER THI S ACT OR ANY RULE
UNDER THI S ACT, THE POLI CE OFFI CER MAKI NG THE STOP SHALL TAKE
SECURI TY FOR THE NONRESI DENT' S APPEARANCE | N COURT. THE PERSON
STOPPED MAY RECOGNI ZE TO THE OFFI CER OR TO THE COURT FOR HI' S OR
HER APPEARANCE BY LEAVI NG WTH THE OFFI CER OR COURT A GUARANTEED
APPEARANCE CERTI FI CATE OR A SUM OF MONEY NOT TO EXCEED $100. 00.

(3) I'F A MAG STRATE | S AVAI LABLE FOR AN | MVEDI ATE
APPEARANCE, UPON DEMAND OF THE PERSON STOPPED, THE OFFI CER
| MMEDI ATELY SHALL TAKE THE NONRESI DENT DRI VER BEFORE THE
MAG STRATE TO ANSWER TO THE STATE CI VIL | NFRACTI ON ALLECED. |F
THE NONRESI DENT DEFENDANT REQUESTS A FORVAL HEARI NG, THE HEARI NG
SHALL BE SCHEDULED AND THE DEFENDANT SHALL LEAVE W TH THE COURT
THE GUARANTEED APPEARANCE CERTI FI CATE OR DEPCSI T AS SECURITY FOR
APPEARANCE AT THE SCHEDULED [ | NFORVAL OR] FORVAL HEARI NG

(4) THE OFFI CER RECEI VI NG A GUARANTEED APPEARANCE
CERTI FI CATE OR DEPOSI T OF MONEY SHALL G VE A RECEIPT TO THE
PERSON STOPPED FOR THE GUARANTEED APPEARANCE CERTI FI CATE OR THE
MONEY DEPCSI TED TOGETHER W TH THE WRI TTEN CI TATI ON.

(5) AT OR BEFORE THE COWPLETION OF HI'S OR HER TOUR OF DUTY,
A POLI CE OFFI CER TAKI NG A CERTI FI CATE OR DEPCSI T OF MONEY SHALL
DELI VER THE CERTI FI CATE OR DEPCSI T OF MONEY AND THE CI TATI ON
El THER TO THE COURT NAMED I N THE CI TATION OR TO THE PCLI CE CHI EF
OR PERSON AUTHCRI ZED BY THE POLI CE CH EF TO RECEI VE CERTI FI CATES
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OR DEPGCSI TS. THE POLI CE CH EF OR PERSON AUTHORI ZED BY THE POLI CE

CH EF SHALL DEPCSIT THE CERTI FI CATE OR THE MONEY DEPCSI TED AND
THE CI TATION WTH THE COURT. FAI LURE TO DELI VER THE MONEY
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DEPOSI TED SHALL BE EMBEZZLEMENT CF PUBLI C MONEY.

(6) I'F THE PERSON WHO POSTS A CERTI FI CATE OR DEPOSI T FAILS
TO APPEAR AS REQUIRED I N THE ClI TATION OR FAI LS TO APPEAR FOR A

SCHEDULED [ | NFORVAL OR] FORVAL HEARI NG, THE COURT HAVI NG JURI SDI CTlI ON AND

VENUE

OVER THE CI VIL | NFRACTI ON SHALL ENTER A DEFAULT JUDGVENT AGAI NST

THE PERSON, AND THE GUARANTEED APPEARANCE CERTI FI CATE OR MONEY

DEPOSI TED SHALL BE FORFEI TED AND APPLI ED TO ANY CIVIL FI
COSTS ORDERED.

NE OR

(7) FOR PURPCSES OF THI S SECTI ON, " GUARANTEED APPEARANCE
CERTI FI CATE" MEANS A CARD OR CERTI FI CATE CONTAI NI NG A PRI NTED

STATEMENT THAT A SURETY COVPANY AUTHORI ZED TO DO BUSI NESS IN THI S

STATE GUARANTEES THE APPEARANCE OF THE PERSON WHOSE S| GNATURE

APPEARS ON THE CARD OR CERTI FI CATE AND THAT THE COWMPANY,

I F THE

PERSON FAI LS TO APPEAR IN COURT AT THE TI ME OF A SCHEDULED

| NFORVAL OR FORVAL HEARI NG OR TO PAY ANY FINE OR COSTS |
W LL PAY ANY FINE, COSTS, OR BOND FORFEI TURE | MPCSED ON
PERSON I N A TOTAL AMOUNT NOT TO EXCEED $200. 00.

(8) AS USED IN THI S ACT, "STATE CIVIL | NFRACTI ON' MEANS THAT

TERM AS DEFI NED I N SECTION 113(1) (A) OF THE REVI SED JUDI
ACT OF 1961, 1961 PA 236, MCL 600. 113.

MPOSED,
THE

CATURE

SEC. 15. A TRUCK, TRUCK TRACTOR, TRAILER, SEM TRAILER, OR

ANY COMBI NATI ON OF THESE, WHEN USED ON A H GHWAY, SHALL

CONSTRUCTED, EQUI PPED, OR OPERATED TO PREVENT WATER OR OTHER ROAD

BE

SURFACE SUBSTANCES FROM BEI NG THROWN FROM THE REAR VWHEELS OF THE

H02888' 05 (H- 3)
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VEHI CLE OR COMBI NATI ON AT TANCGENTS EXCEEDI NG 22- 1/ 2 DEGREES
MEASURED FROM THE ROAD SURFACE. |F A FLAP TYPE DEVICE | S USED, I T
SHALL NOT HAVE ATTACHED ANY TYPE OF LAMP, BREAKABLE REFLECTI VE
MATERI AL, OR REFLECTI NG BUTTONS NOR MAY THE DEVI CE EXTEND BEYOND
THE MAXI MUM W DTH OF THE VEH CLE OR COVBI NATI ON.

Enacting section 1. The follow ng sections of the notor
carrier safety act of 1963, 1963 PA 181, are repeal ed:

(a) MCL 480. 11b.

(b) MCL 480. 12a.

(c) MCL 480. 12b.

(d) MCL 480. 12c.

(e) MCL 480. 12g.

(f) MCL 480. 12h.

(g) MCL 480.12i.

(h) MCL 480.12j.

(i) MCL 480. 12k.

(j) MCL 480. 12l.

(k) MCL 480.12m

(I) MCL 480.12n.

(m MCL 480. 120.

(n) MCL 480. 12p.

(o) MCL 480. 12q.

(p) MCL 480. 12r.

(gq) MCL 480. 12s.

(r) MCL 480.12t.

(s) MCL 480. 12u.

(t) MCL 480. 12v.

H02888' 05 (H- 3) MVRM
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(u) MCL 480. 12w.

Enacting section 2. This anmendatory act does not take
effect unless all of the following bills of the 93rd Legi sl ature
are enacted into | aw

(a) House Bill No. 4857.

(b) House Bill No. 4858.
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