HOUSE BILL No. 5029

o g A~ W N

HB- 5029, As Passed House, Septenber 13, 2005

HOUSE BILL No. 5029

June 29, 2005, Introduced by Reps. Hunter, Kolb, Gillard, Gaffney, Palsrok, Proos, Farrah,
Garfield, Gosselin, McConico, Leland, Tobocman, Huizenga, Stahl, Lipsey, Amos,
Cheeks and Lemmons, 111 and referred to the Committee on Natural Resources, Great
Lakes, Land Use, and Environment.

A bill to anmend 1978 PA 639, entitled
"Hertel -Law T. Stopczynski port authority act,"
by amendi ng sections 2, 4, 8, 9, 12, 13, 14, 15, 16, 18, 22, 23,
and 24 (MCL 120.102, 120.104, 120.108, 120.109, 120.112, 120.113,
120. 114, 120.115, 120.116, 120.118, 120.122, 120.123, and 120.124),
sections 14 and 18 as amended by 2002 PA 412 and section 23 as
anmended by 1984 PA 256, and by addi ng sections la, 1b, 7a, 18a, 31,
and 32; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1A, THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG

(A) THAT THERE EXI STS IN THI S STATE CONDI TI ONS OF PROPERTY
VALUE DETERI ORATI ON DETRI MENTAL TO THE STATE ECONOW AND THE
ECONOM C GROMH OF THE STATE AND I TS LOCAL UNI TS OF GOVERNMENT.

(B) THAT GOVERNVMENT PROGRAMS ARE DESI RABLE AND NECESSARY TO
ELI M NATE THE CAUSES OF PROPERTY VALUE DETERI ORATI ON AND BENEFI T
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THE ECONOM C GROMH OF THE STATE.

(C THAT IT IS APPROPRI ATE TO FI NANCE THESE GOVERNVENT
PROGRAMS BY MEANS AVAI LABLE TO THE STATE AND LOCAL UNI TS OF
GOVERNMENT | N THE STATE, | NCLUDI NG THE | SSUANCE OF BONDS AND NOTES.

(D) THAT HALTI NG PROPERTY VALUE DETERI ORATI ON AND PROMOTI NG
ECONOM C GROWMH I N THE STATE ARE ESSENTI AL GOVERNMENTAL FUNCTI ONS
AND CONSTI TUTE ESSENTI AL PUBLI C PURPOSES.

(E) THAT ECONOM C DEVELOPMENT STRENGTHENS THE TAX BASE UPON
VWH CH LOCAL UNI TS OF GOVERNMENT RELY AND THAT GOVERNMENT PROGRAMS
TO ELI M NATE PROPERTY VALUE DETERI ORATI ON BENEFI T LOCAL UNI TS OF
GOVERNMENT AND ARE FOR THE USE OF THE LOCAL UNI TS OF GOVERNMENT.

(F) THAT THE PROVI SIONS OF THI S ACT ARE ENACTED TO PROVI DE A
MEANS FOR COUNTI ES AND ClI TIES TO ELI M NATE PROPERTY VALUE
DETERI ORATI ON AND TO PROMOTE ECONOM C GROMH | N THE COVMUNI Tl ES
SERVED BY THOSE COUNTI ES AND C TI ES.

SEC. 1B. THE AUTHORI TY SHOULD FOSTER AND ENCOURAGE THE
PARTI CI PATI ON OF PRI VATE ENTERPRI SE | N THE DEVELOPMENT OF PORT
AUTHORI TY ECONOM C DEVELOPMENT FACILITIES TO THE EXTENT I T
CONSI DERS PRACTI CABLE I N LI M TI NG THE NECESSI TY OF ACQUI SI TI ON,
CONSTRUCTI ON, AND OPERATI ON OF THOSE FACI LI TIES BY THE AUTHORI TY.

Sec. 2. As used in this act:

(a) "Authority" means a port authority created under this act
and may al so include the area within the jurisdiction of an
authority.

(B) "AUTHORI ZED PURPOSES" MEANS ACTI VI TI ES THAT ENHANCE,
FOSTER, AI D, PROVI DE, OR PROMOTE TRANSPORTATI ON, ECONOM C
DEVELOPMENT, HOUSI NG RECREATI ON, EDUCATI ON, GOVERNMENTAL
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OPERATI ONS, CULTURE, OR RESEARCH WTHI N THI S STATE

(C —b)— "Constituent unit" neans a city or county requesting
the incorporation of an authority.

(D) —€e)— "Governing body of the city" means the city counci
or city comm ssion of a city requesting incorporation of an
authority created under this act.

(E) —&)— "CGoverning body of the county"” neans the county
board of comm ssioners of a county participating in an authority
created under this act.

(F) "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, PARTNERSHI P
ASSOCI ATI ON, OR ANY OTHER LEGAL ENTITY.

(G "PORT ECONOM C DEVELOPMENT FACI LI TY" MEANS ANY REAL OR
PERSONAL PROPERTY, OR BOTH, | NCLUDI NG BUT NOT LIM TED TGO
MACHI NERY, EQUI PMENT, PLANTS, FACTORIES, OFFI CES, BUI LDI NGS, AND
OTHER STRUCTURES AND FACI LI TI ES THAT ARE RELATED TO, USEFUL FOR, OR
I N FURTHERANCE OF 1 OR MORE AUTHORI ZED PURPOCSES.

(H —(e)— "Port facilities" nmeans —thesefacilities—owned-by

the—port—authority such—as— seawal | jetties, —— piers, —
wharves, —— docks, —— boat |andings, —— marinas, —— warehouses,
-— storehouses, —— elevators, —— grain bins, —— cold storage
plants, —— term nal icing plants, —— bunkers, —— oil tanks, —-
ferries, — SH PS, canals, —— |ocks, ——— bridges, —— tunnels,
seaways, —— conveyors, —— nodern —apptiances— FACILITIES for the

economi cal handling, storage, and transportation of freight and

handl i ng of passenger traffic, —— transfer and termnal facilities
required for the efficient operation and devel opnent of ports and

har bors, —— other harbor inprovenents, ——e+— inprovenents,
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enl argenents, renodeling, or extensions of any of these buildings
or structures, OR OTHER FACI LI TI ES FUNCTI ONALLY RELATED TO THESE
BUI LDI NGS OR STRUCTURES. PORT FACI LI TI ES DO NOT | NCLUDE

I NTERNATI ONAL BRI DGES OR TUNNELS.

(') 46— "Project"” neans the acquisition, purchase,
construction, reconstruction, rehabilitation, FINANCI NG
renodel i ng, inprovenent, enlargenent, repair, condemmation,
mai nt enance, or operation of port facilities OR PORT ECONOM C
DEVELOPMENT FACI LI TI ES.

Sec. 4. (1) Acity and county, a combination of counties or a
conbi nation consisting of at least 1 city and 1 county, by
RESCLUTI ON OF THE GOVERNI NG BODY OR BY joint resolution of their
respecti ve governi ng bodi es, nmay request the governor to authorize
the incorporation of an authority. The governor shall consider the
recommendati ons of the —departrwent—eofstatehighways—and— STATE
transportati on DEPARTMENT and t he departnment of —cemreree—+n— LABOR
AND ECONOM C GROWIH aut hori zing the authority. The initial articles
of incorporation shall be approved by the governor and may
thereafter— THEN be anended by resol ution of the authority, subject
to approval by the governor. After approval by the governor, the
articles of incorporation and any anmendnents to those articles
shall be effective upon filing with the secretary of state.

(2) An authority created under this act shall be a body
corporate and politic. NOT MORE THAN 1 AUTHORI TY SHALL BE CREATED
W THI N THE BOUNDARI ES OF A CI TY, COUNTY, 2 OR MORE COUNTIES, OR A
COVBI NATI ON OF AT LEAST 1 CITY AND 1 COUNTY.

(3) The exercise by an authority of the powers conferred by
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this act shall be considered and held to be an essenti al
governmental function and a benefit to, and a legitinmate public
purpose of the state, the authority, and the constituent units.

SEC. 7A. (1) FINANCI AL AND PROPRI ETARY | NFORMATI QN, | NCLUDI NG
TRADE SECRETS, SUBM TTED BY OR ON BEHALF OF AN EMPLOYER TO A PORT
AUTHORI TY OR TO A NONPROFI T CORPORATI ON ENGAGED BY CONTRACT TO
PROVI DE ECONOM C DEVELOPMENT SERVI CES FOR A PORT AUTHORITY, IN
CONNECTI ON W TH THE RELOCATI ON, LOCATI QN, EXPANSI ON, | MPROVENMENT
OR PRESERVATI ON OF THE BUSI NESS OF THAT EMPLOYER |I'S NOT' A PUBLI C
RECORD SUBJECT TO THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL
15. 231 TO 15.246. ANY OTHER | NFORMATI ON SUBM TTED BY AN EMPLOYER
UNDER SUCH Cl RCUMSTANCES IS NOT A PUBLI C RECORD SUBJECT TO THE
FREEDOM CF | NFORMATI ON ACT, 1976 PA 442, MCL 15. 231 TO 15. 246,
UNTI L THAT EMPLOYER COM TS I N WRI TI NG TO PROCEED W TH THE
RELOCATI ON, LOCATI ON, EXPANSI ON, | MPROVEMENT, OR PRESERVATI ON

(2) NOTW THSTANDI NG THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15. 261 TO 15. 275, THE BOARD OF DI RECTORS OF A PORT AUTHORI TY AND
THE BOARD OF TRUSTEES OF A NONPROFI T CORPORATI ON DESCRI BED I N
SUBSECTI ON (1), AND ANY COW TTEE OR SUBCOWM TTEE OF SUCH ENTI TI ES,
WHEN CONSI DERI NG | NFORMATI ON THAT 1I'S NOT A PUBLI C RECORD UNDER THI S
SECTI ON, MAY CLOSE ANY MEETI NG DURI NG THE CONSI DERATI ON OF THAT
I NFORVATI ON PURSUANT TO A VOTE OF THE MEMBERS PRESENT ON A MOTI ON
STATI NG THAT THE | NFORMATION | S TO BE CONSI DERED. NO OTHER MATTERS
SHALL BE CONSI DERED DURI NG THE CLOSED SESSI ON

Sec. 8. (1) An authority may DO ANY OF THE FOLLOW NG

(a) Adopt, amend, and repeal bylaws for the regulation of its

affairs and the conduct of its business.
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(b) Sue and be sued on the sane basis as the state; and adopt
and register with the secretary of state an official seal and alter
that seal at its pleasure.

(c) Maintain offices at a place or places, either within or
wi-thout— OUTSIDE OF its jurisdiction as —+— THE AUTHORI TY nay
det erm ne.

(d) Acquire BY G FT OR PURCHASE, OMN, construct, reconstruct,
rehabilitate, inprove, maintain, FURNISH, EQUI P, SELL, EXCHANGE,
| ease as | essor or as |lessee, repair, FINANCE, or operate port
facilities within OR QUTSIDE OF its territorial jurisdiction
i ncluding the dredging of ship channels and turning basins and the
filling and grading of |and —therefor— FOR THESE PURPOSES. An
authority may operate a |l eased facility, owned by the authority, if
the | essee defaults and a new | ease is negotiated or conpetitively
bi d.

(E) ACQUIRE BY G FT OR PURCHASE, OAN, CONSTRUCT, RECONSTRUCT
REHABI LI TATE, | MPROVE, MAI NTAIN, FURNI SH, EQUI P, SELL, EXCHANGE,
LEASE AS LESSOR OR AS LESSEE, REPAI R, FI NANCE, OR OPERATE PORT
ECONOM C DEVELOPMENT FACI LITIES WTHIN OR QUTSIDE OF I TS
TERRI TORI AL JURI SDI CTI ON

(F) —e)— Designate the location and character of the port
facilities —whieh— AND PORT ECONOM C DEVELOPMENT FACI LI TI ES THAT
the authority may hol d, CONTRCL, or own or over which it is
authorized to act and regulate all matters related to the | ocation
and character of those port facilities.
~ (f) Acquire, hold, and dispose of real and personal property.

(G DO ANY OF THE FOLLOW NG I N CONNECTI ON WTH A PRQJECT I N
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REGARD TO | NTERESTS | N ANY REAL OR PERSONAL PROPERTY, | NCLUDI NG,
BUT NOT LIM TED TO, MACHH NERY, EQUI PMENT, PLANTS, FACTORI ES,
OFFI CES, AND OTHER STRUCTURES AND FACI LI TI ES RELATED TO ANY
AUTHORI ZED PURPOSE, FOR CONSI DERATI ON AND I N A MANNER AS THE
AUTHORI TY NMAY DETERM NE:

(1) LOAN MONEY TO ANY PERSON FOR THE ACQUI SI TI ON, CONSTRUCTI ON,
RECONSTRUCTI ON, REHABI LI TATI ON, | MPROVEMENT, MAI NTENANCE,

FURNI SHI NG AND EQUI PPI NG OF THE PROPERTY.

(1)) ACQUI RE, CONSTRUCT, RECONSTRUCT, REHABI LI TATE, | MPROVE,
MAI NTAI'N, REPAIR, FURNI SH, OR EQUI P THE PROPERTY.

(1if) SELL TO, EXCHANGE W TH, LEASE AS LESSOR OR LESSEE, CONVEY
OTHER | NTERESTS I N, OR LEASE W TH AN OPTI ON TO PURCHASE THE SAME OR
ANY LESSER | NTEREST I N THE PROPERTY TO THE SAME OR ANY OTHER PERSON
OR GOVERNMENTAL ENTITY.

(iv) GUARANTEE THE OBLI GATI ONS OF ANY GOVERNMENTAL ENTI TY.

(H —¢— Make directly, or through the hiring of expert
consul tants, investigations and surveys of whatever nature,

i ncl udi ng studi es of business conditions, freight rates, port

servi ces, physical surveys of the conditions of channels and
structures, and the necessity for additional port facilities for

t he devel opnment and i nprovenent of comrerce and recreation and for
t he nore expeditious handling of that comrerce and recreation, and
make studi es, surveys, and estinates, as necessary for the
execution of its powers under this act.

(1) —h)— Promulgate all necessary rules to fulfill the
pur poses of this act.

(J) —)— Issue its bonds, notes, or other evidences of
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i ndebt edness as provided in this act.

(K) —)—Fix— ESTABLI SH and revise fromtinme to tinme and
charge and collect rates, fees, rentals, or other charges for the
use of a PORT FACILITY OR PORT ECONOM C DEVELOPMENT facility owned
OR OPERATED by the authority.

(1) MAKE SECURED OR UNSECURED LOANS, UNDERTAKE COVWM TMENTS TO
MAKE SECURED OR UNSECURED LOANS AND MORTGAGES, SELL LOANS AND
MORTGAGES AT PUBLI C OR PRI VATE SALE, REWRI TE LOANS AND MORTGAGES,

DI SCHARGE LOANS AND MORTGAGES, FORECLOSE ON A MORTGAGE, OR COMVENCE
AN ACTI ON TO PROTECT OR ENFORCE A RI GHT, MORTGAGE, LQOAN, CONTRACT,
OR OTHER AGREEMENT.

(M ENTER | NTO LEASES, AS LESSOR OR LESSEE, LEASE PURCHASE
AGREEMENTS, | NSTALLMENT SALES CONTRACTS, OR LOAN AGREEMENTS W TH
ANY PERSON FOR THE USE, SALE, DEVELOPMENT, OR FI NANCI NG OF A
PRQIECT.

(N) MORTGAGE OR CREATE SECURITY I NTERESTS IN ALL OR PART OF A
PROQJIECT, A LEASE OR LQAN, OR THE RENTS, REVENUES, OR SUMS TO BE
PAI D DURI NG THE TERM OF A LEASE OR LOAN, I N FAVOR OF HOLDERS OF
BONDS OR NOTES | SSUED BY THE AUTHORI TY OR I N FAVOR OF A TRUSTEE OR
CREDI T PROVI DER.

(O POSSESS THE SAME RI GATS, PRI VI LEGES, AND PONERS GRANTED AN
AUTHORI TY | N THE BROWNFI ELD REDEVELOPMENT FI NANCI NG ACT, 1996 PA
381, MCL 125.2651 TO 125. 2672.

(P) POSSESS THE SAME RI GATS, PRI VI LEGES, AND PONERS GRANTED AN
AUTHORI TY | N THE LOCAL DEVELOPMENT FI NANCI NG ACT, 1986 PA 281, MCL
125. 2151 TO 125. 2174.

(Q ENTER I NTO AN | NTERLOCAL AGREEMENT UNDER THE URBAN
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COOPERATI ON ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO
124. 512, WTH A PUBLI C AGENCY AS DEFI NED BY THE URBAN COOPERATI ON
ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO 124.512.

(2) A PORT AUTHORI TY MAY ACCEPT AND HOLD AS CONSI DERATI ON FOR
THE CONVEYANCE OF PROPERTY OR ANY | NTEREST THEREI N SUCH PROPERTY OR
| NTEREST THEREIN AS THE AUTHORI TY I N | TS DI SCRETI ON MAY DETERM NE
NOTW THSTANDI NG ANY RESTRI CTI ONS THAT APPLY TO THE | NVESTMENT OF
FUNDS BY AN AUTHORI TY.

Sec. 9. An authority may:

(a) Appear in its own behal f before boards, conm ssions,
departnents, or other agencies of the federal governnment or of any
state or international conferences and before conmttees of the
congress of the United States and the state legislature in all
matters relating to the design, establishnment, construction,
extensi on, operation, inprovenment, repair, or nmaintenance of a
proj ect operated and nai ntained by the authority under this act.

and appear

(B) APPEAR before any federal or state agencies in matters

relating to transportation rates, port services and charges,
dermurrage, switching, wharfage, towage, pilotage, differentials,
di scrimnations, |abor relations, trade practices, river and harbor
i nprovenents, aids to navigation, pernmts for structures in
navi gabl e waters, and all other matters affecting the physical
devel opnent of, and the business interest of, the authority and
those it serves.

(C —b)— Make application for, receive and accept from any

federal, state, or nunicipal agency, foundation, public or private
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agency, or individual, a grant or loan for, or in aid of, the

pl anni ng, construction, operation, or financing of a port FACILITY
OR PORT ECONOM C DEVELOPMENT facility; and receive and accept
contributions fromany source of noney, property, |abor, or other

t hi ngs of value, to be held, used, and applied for the purposes for
which the grant or contribution nmay be nade.

(D) —€)— Appoint an executive director who shall be the chief
adm nistrative officer of the authority, and to whomthe authority
may del egate any of its adm nistrative powers and authori zati ons.
During enpl oynment the executive director shall not have a financial
interest in port facilities or projects over which the authority
has jurisdiction or power or authorization to act.

(E) —&)— Enpl oy personnel as is necessary and enpl oy the
services of private consultants and engi neers, |egal counsel
accountants, construction and financial experts, and other agents
for rendering professional and technical assistance and advice as
may be necessary, and whose conpensation, including the executive
director, shall be determ ned by the authority.

Sec. 12. (1) An authority may acquire by purchase or |ease,
when it considers the purchase or | ease expedient, |ands,
structures, property, rights, rights of way, franchi ses, easenents,
and other interests in lands OR AIR SPACE RIGHTS as it considers
necessary or convenient for the construction or operation of a
project, upon terns and at a price as consi dered reasonabl e and
agreed upon between the authority and the owner thereof.

(2) An authority may acquire by condemmation | ands, property

rights, rights of way, franchises, easenents, and ot her property,
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or parts thereof or rights therein, of a person, partnership

associ ation, or corporation considered by the authority to be
necessary for the construction or efficient operation of a project.
However—a— A facility currently operated as a port facility by a
term nal operator or a facility owned or operated by —andforthe

exelusive—use—of the owner—or—operator—andafact-Htyowiedor
operated-by— a common carrier or public utility shall be exenpt
fromthis subsection. The condemati on shall be made in the nmanner
provi ded —by—Aet—No—295o6f the PublieActs—of 1966,—as—anended-
being—seections 213361t 213391 of the M-echiganConpiledLawns
UNDER 1966 PA 295, MCL 213. 361 TO 213. 391, OR THE UN FORM
CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO 213.75,
except where that procedure may be inconsistent with this act.

(3) An authority may sell or renove the buil dings or other
structures upon |ands taken by the authority, and may sell or |ease
| ands or rights or interest in lands or other property —taken—-or
purehasedfor—the purpeses—of— COWRI SING A PRQJECT UNDER t his act.

Sec. 13. (1) An authority and 1 or nore constituent units may
enter into a contract or contracts for the acquisition,

i nprovenent, enlargenent, or extension of port facilities OR PORT
ECONOM C DEVELOPMENT FACI LI TIES and for the paynent of the cost
thereof—by— OF the contracting constituent units, with interest,
over a period of not nore than 40 years.

(2) Each contracting constituent unit —-shalH— MAY pledge its
full faith and credit for the paynment of its obligations under the
contract. If the constituent unit has taxing power, each year it

shall levy a tax upon all real and personal property within the
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constituent unit, which may be inposed without limtation as to
rate or anmount, to the extent necessary for the pronpt paynent of
that part of the contract obligations as shall fall due before the
follow ng year's tax collection. The tax shall be in addition to
any tax which the contracting constituent unit rmay ot herw se be
authorized to levy and may be inposed without limtation as to rate
or anount, but shall not be in excess of the rate or anount
necessary to pay the contract obligation. If any contracting
constituent unit at the tine of its annual tax |levy has on hand in
cash any anmount pledged to the paynent of the current obligations
for which the tax levy is to be nade, then the annual tax |evy may
be reduced by that anmount. —Fer—the purposeof obtailningthe
eredit—Ffunds

(3) FUNDS may be raised by a contracting constituent unit in 1
or nore of the follow ng nethods:

(a) By service charge to users of the facilities owned,
| MPROVED, CONTROLLED, OPERATED, OR MAI NTAI NED by the port
authority.

(b) By setting aside state collected funds disbursed to the
contracting constituent unit.

(c) By special assessnent upon | ands benefited.

(d) By setting aside any other avail abl e noney.

(4) —3)— A contracting constituent unit nay agree to raise
all or any part of its contract obligation by 1 or nore of the
nmet hods enunerated in subsection (2 —whieh— (3) THAT may be
avai | abl e. The various powers granted in this act to a constituent

unit shall be exercised by its governing body.

02569' 05 a * SAT



13

(5) 4— If a constituent unit, other than a county,
operating under this act elects to raise noney to pay all or a
portion of its share of the cost of a project by assessing the
costs upon benefited | ands, its governing body shall —se— determ ne
by resol ution and —f+x— ESTABLI SH the district. —therefor— The
governi ng body shall then cause a special assessnent roll to be
prepared. —andthereafterthe proceedings—+nrespect—to— THE
PROCEDURES REGARDI NG t he speci al assessnent roll and the maki ng and
coll ection of the special assessnents —enthe+oeH shall be in
accordance with the provisions of the statute or charter governing
speci al assessnents in the constituent unit. ——exeept—thatthe
THE total assessnent may be divided into any nunber of installnents
not exceedi ng 30, and any person assessed shall have the right at
t he hearing upon the special assessnment roll to object to the

speci al assessnent district previously established.

Sec. 14. (1) An authority nmay provide by resolution for the

previde— FOR THE PURPOSE OF ACQUI RING PURCHASI NG, CONSTRUCTI NG
I MPROVI NG ENLARG NG FURN SHI NG, EQUI PPI NG REEQUI PPI NG OR
REPAI RI NG PORT FACI LI TIES OR A PORT ECONOM C DEVELOPMENT FACI LI TY,

THE AUTHORI TY MAY | SSUE SELF- LI QUI DATI NG BONDS OF THE AUTHORI TY
UNDER THE REVENUE BOND ACT OF 1933, 1933 PA 94, ML 141.101 TO
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141. 140.

I o i hi . b
revende—bond-act—o0f 19331933 PA- 94 MOL-141.-101 t 0141140

(2) —3)— Revenue bonds issued —pursuant—to— UNDER this
section shall not be considered to constitute a debt of this state,
a political subdivision of this state, the authority, or any
constituent unit, or a pledge of the FULL faith and credit of this
state or a political subdivision of this state, —er— of the
authority, or any constituent unit, but shall be payable solely
fromthe revenues or income to be derived fromthe projects. The
revenue bonds shall contain on their face a statenent to the effect
that the bonds and attached coupons are payable solely from
revenues and are not a general obligation of this state, a
political subdivision of this state, the authority, or a
constituent unit, and neither the FULL faith and credit nor the
taxi ng power of this state, a political subdivision of this state,

the authority, or a constituent unit, is pledged to the paynent of

the principal of or the interest on the bonds.

Sec. 15. An authority shall determne the formof the bonds
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(1) AN AUTHORI TY MAY BORROW MONEY AND | SSUE | TS REVENUE BONDS
OR NOTES TO FI NANCE OR REFI NANCE PART OR ALL OF A PRQJECT AND THE
COSTS NECESSARY OR | NCI DENTAL TO THE BORROW NG OF MONEY AND | SSUI NG
OF BONDS OR NOTES FOR THAT PURPCSE, AND NMAY SECURE THOSE BONDS AND
NOTES BY MORTGAGE, ASSI GNVENT, OR PLEDGE OF ANY OF THE AUTHORI TY' S
MONEY, REVENUES, | NCOVE, AND PROPERTI ES. BONDS AND NOTES MAY BE
| SSUED UNDER THI S SECTI ON REGARDLESS OF WHETHER THE AUTHORI TY OWNS
OR PROPOSES TO OWN THE PRQJECT.

(2) BONDS AND NOTES | SSUED UNDER THI S SECTI ON ARE NOT SUBJECT
TO THE REVENUE BOND ACT OF 1933, 1933 PA 94, MCL 141.101 TO 141. 140
OR THE REVI SED MUNI CI PAL FI NANCE ACT, 2001 PA 34, MCL 141. 2101 TO
141. 2821.

Sec. 16. —Revenuebends—issuedpursuant—tothis—aet—shall—be
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(1) AN AUTHORI TY MAY BORROW MONEY AND | SSUE MUNI CI PAL
SECURI TI ES UNDER THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL
141. 2101 TO 141. 2821

(2) AN AUTHORI TY MAY BORROW MONEY AND | SSUE SHORT- TERM
MUNI CI PAL SECURI TI ES MATURI NG NOT' MORE THAN 1 YEAR FROM THE DATE OF
| SSUE I N ANTI Cl PATI ON OF THE COLLECTI ON OF REVENUES TO VHICH I T
W LL BE ENTI TLED TO RECEI VE WTH N 1 YEAR FROM THE DATE OF THE
SHORT- TERM MUNI CI PAL SECURI TI ES' | SSUANCE. THE AMOUNT OF THE SHORT-
TERM MUNI CI PAL SECURI TI ES | SSUED UNDER THI S SECTI ON SHALL NOT
EXCEED 100% OF THE REVENUES COLLECTED | N THE PRECEDI NG FI SCAL YEAR
NOT PLEDGED FOR THE PAYMENT OF A SECURITY OTHER THAN A SHORT- TERM
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MUNI CI PAL SECURI TY | SSUED UNDER THI S SECTI ON AS CONCLUSI VELY

CERTI FI ED BY THE AUTHORI TY. THE RESOLUTI ON SHALL PROVI DE FOR THE
PLEDA NG OF ALL OR A PORTI ON OF THE REVENUES OF THE AUTHORI TY NOT
PREVI QUSLY PLEDGED FOR THE PAYMENT OF A SECURITY. THE RESOLUTI ON
MAY ALSO PROVI DE FOR THE PLEDA NG OF OTHER ASSETS OF THE AUTHORI TY
AS ADDI TI ONAL SECURI TY FOR THE PAYMENT OF THE SHORT- TERM MUNI Cl PAL
SECURI TY. THE RESOLUTI ON ALSO SHALL PROVI DE THAT FROM THE RECEI PTS
OF THE REVENUES | N ANTI Cl PATI ON OF WH CH THE AUTHORI TY | SSUED THE
SHORT- TERM MUNI CI PAL SECURI TY, THERE SHALL BE SET ASIDE IN A

SPECI AL FUND TO BE USED FOR THE PAYMENT OF PRI NCl PAL AND | NTEREST
ON THE SHORT- TERM MUNI Cl PAL SECURI TY A PORTI ON OF EACH DOLLAR

RECEI VED THAT IS NOT LESS THAN 125% OF THE PERCENTAGE THAT THE

PRI NCI PAL AMOUNT OF THE SHORT- TERM MUNI CI PAL SECURI TY BEARS TO THE
AMOUNT CERTI FI ED AS THE REVENUES ESTI MATED TO BE COLLECTED, UNTI L
THE AMOUNT SET ASI DE |'S SUFFI CI ENT FOR THE PAYMENT OF PRI NCl PAL AND
| NTEREST ON THE SHORT- TERM MUNI Cl PAL SECURI TY. THE AMOUNT SET ASI DE
SHALL BE USED ONLY FOR THE PAYMENT OF THE PRI NCI PAL AND | NTEREST ON
THE SHORT- TERM MUNI Cl PAL SECURI TY UNTI L THE SHORT- TERM MUNI Cl PAL
SECURI TY | S PAID AS TO BOTH PRI NCI PAL AND | NTEREST.

Sec. 18. (1) In addition to the bonds authorized in seection
SECTI ONS 14, 15, AND 16, bonds may be issued for —thepurpose—-of
acgqu+ingport—faeiHties— AUTHORI ZED PURPCSES, as fol | ows:

(a) By the issuance of bonds in anticipation of paynents to
beconme due under contracts by which 1 or nore constituent units
agree to pay to an authority operating under this act certain suns
toward the cost of the acquisition, inprovenent, enlargenent, or

extension of a project that may be nmade under this act. Contracts
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are not subject to the revised nunicipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821.

(b) By nopney advanced by an authority operating under this act
under agreements with a constituent unit or other nunicipality for
t he repaynment of the noney.

(c) By nobney advanced, fromtine to tine, before or during
construction of a project, by a public corporation, for which an
authority operating under this act shall reinburse the corporation
wWith interest not to exceed —8%per—annum- THE RATE PROVI DED I N THE
REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821, or without interest as nay be agreed, when funds are
avai l abl e for reinbursenment. The obligation of an authority to make
t he rei nbursenment may be evidenced by a contract or note, which
contract or note nay be made payabl e out of the paynments to be made
by constituent units under contracts nmade —pursuant—toe— UNDER
subdi vision (b), or out of the proceeds of bonds issued pursuant to
this act by the county or out of any other avail abl e funds.

(2) Bonds issued under this section shall be authorized by a
resol ution adopted by the authority. The bonds shall be issued in
t he nane of the authority and shall be executed by the chairperson
and secretary-treasurer of the authority, who shall also cause
their facsimle signatures to be affixed to the interest coupons to
be attached to the bonds. The authority shall adopt a seal that
shall be affixed to the bonds. Bonds issued under this section
shal | be negotiable instrunents and shall mature not nore than 40
years after the date of issuance. The bonds and coupons shall be

made payable in |awful noney of the United States and shall be
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exenpt fromall taxation whatsoever by this state or by any taxing
authority within this state.

(3) Bonds or notes issued under this section are subject to
t he revi sed nuni ci pal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

SEC. 18A. A PLEDGE MADE BY AN AUTHORI TY SHALL BE VALI D AND
BI NDI NG FROM THE TI ME THE PLEDGE IS MADE. THE MONEY OR PROPERTY
PLEDGED AND RECEI VED BY THE AUTHORI TY | MVEDI ATELY SHALL BE SUBJECT
TO THE LI EN OF THE PLEDGE W THOUT A PHYSI CAL DELI VERY, FILING OR
FURTHER ACT. THE LIEN OF A PLEDGE SHALL BE VALI D AND BI NDI NG AS
AGAI NST PARTI ES HAVI NG CLAI M5 OF ANY KIND I N TORT, CONTRACT, OR
OTHERW SE, AGAI NST THE AUTHORI TY, | RRESPECTI VE OF WHETHER THE
PARTI ES HAVE NOTI CE. NEI THER THE RESOLUTI ON, THE TRUST AGREEMENT
NOR ANY OTHER | NSTRUMENT BY WHI CH A PLEDGE | S CREATED NEED BE FI LED
OR RECCORDED.

Sec. 22. (1) An authority created under this act —shall—be— IS
exenpt fromand shall not be required to pay taxes on property,
both real and personal, belonging to the authority, which is used
exclusively for a public purpose. —However—the— THE exenption
shal— DOES not apply to property belonging to an authority while a
private enterprise is a |l essee of the property under a witten
| ease. The bonds, notes, or other evidences of indebtedness, or
their transfer, issued by an authority as authorized in this act,
the interest —thereen— ON, the incone derived, and the profit from
a sale, —shall—be— ARE exenpt fromtaxation, other than inheritance
and estate taxes, within this state.

(2) This section constitutes a covenant and agreenment with the
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hol ders of bonds, notes, or other evidences of indebtedness issued
by an authority.

(3) I NSTRUMENTS OF CONVEYANCE TO OR FROM AN AUTHORI TY ARE
EXEMPT FROM ALL FEES AND TAXATION IN TH S STATE.

Sec. 23. (1) An authority —ereated-onor—after My 31,1984
shall within 2 years after its creation prepare —er—ecausetobe
prepared— a plan for the future devel opnent, construction, and
i mprovenent of the port and its facilities, including the maps,

profiles, and other data and descriptions necessary to set forth

the | ocation and character of the work to be undertaken by the

(2) The authority shall —eause— PROVIDE notice by publication
to be given upon the conpletion of the plan in a daily newspaper of
general circulation in the area under the jurisdiction of the
authority. The notice shall fix the time and place for hearing on
t he plan, which shall be not less than 30 nor nore than 60 days
after publication of the notice.

(3) Any interested person may file witten comments to the
plan, if those comments are filed with the secretary-treasurer of
the authority not |less than 5 days before the date fixed for the
heari ng.

(4) After the hearing, the authority may adopt the plan, with

any nodifications or anmendnents, as the official plan of the
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authority. The authority, after adoption of the plan, may nodify,

amend, or extend the plan after notice and hearing in the SAVE

manner —preseribed+nthis——subseetieon— AS PROVI DED UNDER THI S
SECTI ON

Sec. 24. (1) The authority shall submt in witing a detailed
estimate of the budget required for the business and conduct of an
authority's affairs, initially, for a 2-year period, and annually

thereafter to the governing bodies of its constituent units. —the

transportationfor—approval— The state shall provide 50% of the
operating budget of the authority, to be included in the

departrent—of —state hi-ghways—and— STATE DEPARTMENT OF

transportati on budget which shall be subject to |egislative

approval . Fifty percent of the operating budget of an authority in
whi ch not nore than 1 county and not nore than 1 city participate
shall be funded equally by the participating county and city.

(2) Acity or county creating or participating in an authority
may appropriate for the use of the authority, and include in its
| evy for general fund purposes, an anount consi dered proper.

However—the— THE total anmount permitted by law to be levied by a
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city or county for general fund purposes shall not be considered
i ncreased by this section.

(3) PRQAIECT COSTS OF A SPECI FI C PRQJECT, | NCLUDI NG DEVELOPNENT
COSTS OR COSTS OF AN UNDERTAKI NG OF AN AUTHORI TY, SHALL BE PAYABLE
FROM ANY LEGALLY AVAI LABLE SOURCE.

(4) —3)— As used in this section, "operating budget" neans
sol ely operation and mai ntenance expenses of an authority not
included in the cost of a specific project, and interest on notes,
but excl udes anmounts for debt service on bonds and anounts for
acqui sition, construction, enlargenent, inprovenment, or extension
of port facilities.

SEC. 31. (1) AN AUTHORI TY MAY ENTER | NTO AN | NTEREST RATE
EXCHANGE OR SWAP, HEDCGE, OR SIM LAR AGREEMENT OR AGREEMENTS I N
CONNECTI ON W TH THE | SSUANCE OR PROPCSED | SSUANCE OF OBLI GATI ONS OR
OTHER EVI DENCES OF | NDEBTEDNESS OR I N CONNECTION WTH I TS THEN
OUTSTANDI NG OBLI GATI ONS OR OTHER EVI DENCES OF | NDEBTEDNESS.

(2) 1IN CONNECTI ON W TH ENTERI NG | NTO AN | NTEREST RATE EXCHANGE
OR SWAP, HEDGE, OR SI M LAR AGREEMENT, THE AUTHORI TY MAY CREATE A
RESERVE FUND FOR THE MAKI NG OF PAYMENTS.

(3) AN AGREEMENT ENTERED | NTO UNDER THI S SECTI ON SHALL COWPLY
WTH ALL OF THE FOLLOW NG

(A) THE AGREEMENT IS NOT A DEBT OF THE AUTHORI TY ENTERI NG | NTO
THE AGREEMENT FOR ANY STATUTORY OR CHARTER DEBT LI M TATI ON PURPCSE.

(B) THE AGREEMENT | S PAYABLE FROM GENERAL FUNDS OF THE
AUTHORI TY OR, SUBJECT TO ANY EXI STI NG CONTRACTS, FROM ANY AVAI LABLE
MONEY OR REVENUE SOURCES, | NCLUDI NG REVENUES THAT SHALL BE
SPECI FI ED BY THE AGREEMENT, SECURI NG THE OBLI GATI ON OR EVI DENCE OF
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| NDEBTEDNESS | N CONNECTI ON W TH THE AGREEMENT.

SEC. 32. (1) WTH THE APPROVAL OF THE STATE TREASURER, AN
AUTHORI TY MAY OBTAIN A LINE OF CREDI T TO SECURE FUNDS FCOR
OPERATI ONS OR TO PAY PREVI OQUS LOANS OBTAI NED FOR OPERATI ONS UNDER

TH'S OR ANY OTHER STATUTE. THE AUTHORI TY SHALL PLEDGE NOT MORE THAN

100% OF THE REVENUES COLLECTED I N THE PRECEDI NG FI SCAL YEAR THAT
ARE NOT OTHERW SE ENCUVMBERED COR PREVI OQUSLY PLEDGED FOR THE PAYMENT
OF A SECURITY.

(2) TO OBTAI N APPROVAL FOR OBTAINING A LINE OF CREDI T UNDER
THI S SECTI ON, AN AUTHORI TY SHALL APPLY TO THE STATE TREASURER | N
THE FORM AND MANNER PRESCRI BED BY THE STATE TREASURER AND SHALL
PROVI DE | NFORMATI ON AS REQUESTED BY THE STATE TREASURER FOR
EVALUATI NG THE APPLI CATI ON. THE STATE TREASURER SHALL APPROVE OR
DI SAPPROVE AN APPLI CATI ON AND NOTI FY THE AUTHORI TY W THI N 20
BUSI NESS DAYS AFTER RECEI VI NG A PROPER APPLI CATI ON. | F THE STATE
TREASURER DI SAPPROVES AN APPLI CATI ON, THE STATE TREASURER SHALL
I NCLUDE THE REASONS FCOR DI SAPPROVAL I N THE NOTI FI CATI ON TO THE
AUTHORI TY.

Enacting section 1. Section 14a of the Hertel-LawT.
St opczynski port authority act, 1978 PA 639, MCL 120.114a, is
r epeal ed.

Enacting section 2. This anmendatory act does not take effect
unl ess Senate Bill No. _ or House Bill No. 5028(request no.
02418' 05*) of the 93rd Legislature is enacted into | aw.
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