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HB- 5699, As Passed House, June 29, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5699

A bill to anend 1887 PA 128, entitled
"An act establishing the m ninmum ages for contracting nmarriages; to
require a civil license in order to marry and its registration; to
provide for the inplenmentation of federal law, and to provide a
penalty for the violation of this act,"”
by anmending the title and sections 2, 3, and 3a (MCL 551.102,
551. 103, and 551.103a), the title and section 2 as anended by 1998
PA 333, section 3 as amended by 1984 PA 346, and section 3a as
anmended by 1989 PA 270, and by addi ng sections 2a, 2b, and 2c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act —establishinrg— TO ESTABLI SH t he m ni num ages for
contracting marriages; TO ESTABLI SH PREMARI TAL EDUCATION;, to
require a civil license in order to marry and its registration; to

provide for the inplenentation of federal |law, and to provide a

penalty for the violation of this act.
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Sec. 2. (1) Blank forns for a marriage license and certificate
shall be prepared and furnished by the state registrar appointed by
the director of the departnent of community health to —the— EACH
county —elerks— CLERK of this state in —guantities— THE QUANTI TY
needed. The bl ank —ferws— FORM for a license and certificate shal
be made in duplicate and shall provide spaces for the entry of
identifying information of the parties and other itens prescribed
BY STATUTE AND in rul es pronul gated by the director of the
departnment of community health. The state registrar shall furnish
to —aH—the— EACH county —elerks— CLERK of this state bl ank
application forns —ef—an-affidavit— THAT | NCLUDE A SWORN STATEMENT
containing the requisite allegations, under the laws of this state,
of the conpetency of the parties to unite in the bonds of
matri nony, and as required to conply with federal |aw, containing a
space requiring each applicant's social security nunber

(2) A party applying for a license to marry shall nake and
file the application in the formof —an-affidavit— A SWORN
STATEMENT with the county clerk as a basis for issuing the |license.
The license shall be made a matter of record and shall be
transmtted to the departnment of community health in the manner
prescribed by the state registrar. The state registrar shall not
require an applicant's social security nunber to be displayed on
the marriage |icense.

(3) 2— A person shall not disclose, in a manner not
authorized by law or rule, a social security nunber collected as
required by this section. A violation of this subsection is a

m sdenmeanor puni shabl e by inprisonnment for not nore than 90 days or
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a fine of not nore than $500. 00, or both. A second or subsequent
violation of this subsection is a felony punishabl e by inprisonnent
for not nore than 4 years or a fine of not nore than $2,000.00, or
bot h.

(4) —3)— Arequirenent under this section to include a social
security nunber on an application does not apply to an applicant
who denonstrates he or she is exenpt under |law from obtaining a
social security nunber or to an applicant who for religious
convictions is exenpt under |aw from disclosure of his or her
soci al security nunber under these circunstances. The county clerk
shall informthe applicant of this possible exenption.

SEC. 2A. (1) EXCEPT AS PROVI DED | N SUBSECTION (3), A MAN AND A
WOVAN WHO | NTEND TO APPLY FOR A MARRI ACGE LI CENSE SHALL TOGETHER
COVMPLETE A PROGRAM I N PREMARI TAL EDUCATI ON AS PRESCRI BED | N SECTI ON
2B. THE | NDI VI DUALS APPLYI NG FOR THE MARRI AGE LI CENSE SHALL VERI FY
COVPLETI ON OF THE PRENMARI TAL EDUCATI ON PROGRAM BY A STATEMENT TO
THAT EFFECT I N THE SWORN STATEMENT | N THE APPLI CATI ON AND BY FI LI NG
W TH THE APPLI CATI ON A CERTI FI CATE OF COVPLETI ON FROM THE PROGRAM
ADM NI STRATOR.

(2) EXCEPT AS PROVI DED I'N SUBSECTION (3), |F AN I ND VI DUAL WHO
I'S I NTENDI NG TO APPLY FOR A MARRI AGE LI CENSE | S LESS THAN 18 YEARS
OF AGE, BOTH PARTI ES APPLYI NG FOR THE LI CENSE AND AT LEAST 1 PARENT
OR GUARDI AN OF EACH PARTY WHO I S A M NOR SHALL COMPLETE AND VERI FY
COVPLETI ON OF A PREMARI TAL EDUCATI ON PROGRAM AS PRESCRI BED | N
SECTI ON 2B. THE PARENT' S OR GUARDI AN' S ATTENDANCE REQUI REMENT
PRESCRI BED BY THI S SUBSECTI ON DOES NOT' APPLY | F THE M NOR WHO
| NTENDS TO APPLY FOR A MARRI AGE LI CENSE | S EMANCI PATED AS PROVI DED
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IN 1968 PA 293, MCL 722.1 TO 722.6.

(3) AN I NDI VI DUAL APPLYI NG FOR A MARRI AGE LI CENSE MAY CHOOSE
NOT TO COVMPLY WTH THI'S SECTION. | F El THER PARTY TO A MARRI AGE
LI CENSE APPLI CATI ON DOES NOT COVPLY W TH THI S SECTI ON, A LONGER
WAI TI NG PERI OD APPLI ES AS PROVI DED I N SECTI ON 3A. THI S SECTI ON AND
THE LONGER WAI TI NG PERI GD PRESCRI BED I N SECTI ON 3A DO NOT APPLY | F
BOTH THE MAN AND THE WOVAN APPLYI NG FOR THE MARRI ACE LI CENSE ARE 50
YEARS OF AGE OR OLDER

SEC. 2B. (1) A PREMARI TAL EDUCATI ON PROGRAM REQUI RED BY
SECTI ON 2A SHALL MEET ALL OF THE FOLLOW NG CRI TERI A:

(A) THE PROGRAM SHALL EMPHASI ZE SKI LL- BUI LDI NG STRATEGQ ES AND
SHALL | NCLUDE, AT LEAST, CONFLICT MANAGEMENT, COVMUNI CATI ON SKI LLS,
FI NANCI AL MATTERS, AND, |F THE COUPLE HAS OR I NTENDS TO HAVE
CHI LDREN, CHI LD AND PARENTI NG RESPONSI Bl LI Tl ES.

(B) THE PROGRAM SHALL BE AT LEAST 4 HOURS LONG AND SHALL BE
CONDUCTED BY 1 OR MORE OF THE FOLLOW NG

(1) A LI CENSED PROFESSI ONAL COUNSELOR, LI CENSED MARRI AGE AND
FAM LY THERAPI ST, LI CENSED COR LI M TED LI CENSED PSYCHOLOG ST, OR A
SOCI AL WORKER, LI CENSED MASTER S SOCI AL WORKER, LI CENSED BACHELOR S
SOCI AL WORKER, OR SOCI AL SERVI CE TECHNI CI AN AS PRESCRI BED UNDER
ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 16101 TO
333. 18838.

(i) A PSYCH ATRI ST AS THAT TERM | S DEFI NED I N SECTI ON 100C CF
THE MENTAL HEALTH CODE, 1974 PA 258, MCL 330. 1100C.

(iii) AN OFFI CI AL REPRESENTATI VE OF A RELI G QUS | NSTI TUTI ON.

(iv) A CERTI FI ED FAM LY LI FE EDUCATOR.

(2) AN I NDI VI DUAL WHO PROVI DES A PRENVARI TAL EDUCATI ON PROGRAM
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UNDER THI S SECTI ON MAY OFFER A FEE SCHEDULE FOR THE PROGRAM
DESCRI BED IN TH S SECTI ON THAT ACCOVMODATES FAM LI ES OF VARI QUS
FI NANCI AL MEANS, | NCLUDI NG ALLOW NG PARTI Cl PATI ON BY | NDI GENT
I NDI VI DUALS FOR NO FEE. PAYMENT FOR A PREMARI TAL EDUCATI ON PROGRAM
SHALL BE MADE DI RECTLY TO THE PROGRAM PROVI DER.

SEC. 2C. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31, 2005,
I F THE PARTI ES TO A MARRI AGE ATTEND AND COVPLETE A PREMARI TAL
EDUCATI ON PROGRAM THE PARTI ES MAY CLAI M THE | NCOVE TAX CREDI T
PROVI DED | N SECTI ON 263 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 263.

(2) AS USED IN THI' S SECTI ON, "PREMARI TAL EDUCATI ON PROGRAM'
MEANS A PROGRAM AS PROVI DED I'N SECTI ON 2B

Sec. 3. (1) —Everyperson—whobecores— AN IND VIDUAL WHO | S 18
years of age —shall—be— OR OLDER IS capabl e by | aw of contracting

marri age. —Every—persoen—whobecorres— AN INDI VIDUAL WHO | S 16 years
of age but is less than 18 years of age -shall—be— | S capabl e of
contracting marriage with the witten consent of 1 of the parents
of the —persoen— I NDIVIDUAL or the —persen-s— |INDIVIDUAL' S | ega
guardi an, as provided in this section. As proof of age, the party
to the intended narriage, in addition to the statement of age in
the application, when requested by the county clerk, shall submt a
birth certificate or other proof of age.

(2) The county clerk —eaAthe—appticationrmade— shall fill out
t he bl ank spaces of the |icense according to the sworn answers of
the applicant, taken before the county clerk, or sone person duly
authorized by law to adm nister oaths. —MWhen— IF it appears from
t he —affidavit—that—either— SWORN STATEMENT THAT the applicant is
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applying for a license for the marri age to —a—persen—who-has—not
beconre— AN I NDI VIDUAL WHO IS NOT 18 years of age or OLDER, that the

appl i cant has not becone 18 years of age, or THAT both —persens
| NDI VI DUALS applying for a license are | ess than 18 years of age,

the county clerk shall require that —therefirst be produced— the

witten consent of 1 of the parents of each —ef—the persons
I NDI VI DUAL who is | ess than 18 years of age or of the —persen-—s

I NDI VI DUAL' S | egal guardi an BE PRODUCED. THE CONSENT SHALL BE to
the marriage and to the issuing of the license for which
application is made. The consent shall be given personally in the
COUNTY CLERK' S presence —efthecounty—elerk— or SHALL be
acknowl edged before a notary public or other officer authorized to
adm ni ster oaths unless the —persoen— | NDI VI DUAL does not have a
living parent or guardi an

(3) A COUNTY CLERK SHALL NOT | SSUE A MARRI AGE LI CENSE TO AN
I NDI VI DUAL WHO FAILS TO SIGN AND FI LE WTH THE COUNTY CLERK AN
APPLI CATI ON FOR A MARRI AGE LI CENSE THAT | NCLUDES A STATEMENT W TH A
CHECK- OFF BOX | NDI CATI NG THAT BOTH PARTI ES TO THE | NTENDED MARRI AGE
HAVE OR HAVE NOT RECEI VED PREMARI TAL EDUCATI ON.

(4) Alicense shall not be issued by the county clerk unti
the requirements of SECTION 2A AND this section are conplied with
The witten consent shall be preserved on file in the office of the
county clerk. If the parties are legally entitled to be married,
the county clerk shall sign the |icense and certify the fact that
it is properly issued, and the clerk shall nake a correct copy of
the Iicense in the books of registration.

(5) —2)— A fee of $20.00 shall be paid by the party applying
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for the license. —which-shall—be paidbythe— THE county clerk
SHALL PAY THE FEE into the COUNTY general fund. —efthecounty—

The county board of commi ssioners shall allocate $15.00 of each fee
collected to the circuit court for famly counseling services,

whi ch shal |l include counseling for donestic violence and child
abuse. If famly counseling services are not established in the
county, the circuit court may use the noney allocated to contract
with public or private agencies providing simlar services. —Fuhds
MONEY al | ocated to the circuit court —pursuant—te— BY this section
whi-ch—are— THAT IS not expended shall be returned to the COUNTY

general fund —efthecounty— to be held in escrow until circuit
court famly counseling services are established —pursuant—to-Aect
No. 155 of the Public Acts of 1964, as amended, being sections
551331 to 551344 of the M-chigan Conpitedtaws— UNDER THE CIRCUI T
COURT FAM LY COUNSELI NG SERVI CES ACT, 1964 PA 155, MCL 551.331 TO
551. 344. A probate court may order the county clerk to waive the
marriage |license fee in cases in which the fee would result in
undue hardship. If both parties nanmed in the application are
nonresi dents of —the— THI S state, an additional fee of $10.00 shal
be paid by the party applying for the |license, which shall be
deposited by the county clerk into the COUNTY general fund. —ef—the
couhty—

(6) The county clerk shall give the license filled out and
signed, together with the blank formof certificate, to the party
appl ying, for delivery to the —elergyran—or—nagistrate— | NDI VI DUAL
who is to officiate at the marriage. On the return of the license

to the county clerk, with the OFFI Cl ATING I NDI VIDUAL' S certificate
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of the clergyman—or—rmagistrate— that the nmarriage has been

performed, the county clerk shall record in the book of
registration in the proper place of entry the information
prescribed by the director of —publie— COMUINITY health. The
i censes and certificates issued and returned shall be forwarded to
the state registrar appointed by the director of —puble— COMUN TY
health on the forns and in the manner prescribed by the director
(7) 33— A charter county —-whieh— THAT has a popul ati on of
over 2,000,000 may inpose by ordinance a marriage |icense fee or
nonresident marriage |license fee, or both, different in anount
than— FROM the fee prescribed by subsection {2 (5). The charter
county shall allocate the fee for fam |y counseling services as
prescribed by subsection —(2— (5). A charter county shall not
i npose a fee —whieh— THAT is greater than the cost of the service
for which the fee is charged.
Sec. 3a. (1) —A— EXCEPT AS PROVIDED I N SUBSECTION (2), A

license to marry shall not be delivered within a period of 3 days

i ncluding the date of application. —Hewever—theecounty—eclerk—of

H-ecenseirmrediatelyfollowingtheappliecation— A marriage |icense
i ssued UNDER THI S SUBSECTION is void unless a narriage is

sol emmi zed under the license within 33 days after the application.
THI'S SUBSECTI ON DOES NOT APPLY | F SUBSECTI ON (2) APPLI ES.

(2) I'F A PARTY TO A MARRI ACGE LI CENSE APPLI CATI ON DOES NOT
COVMPLY W TH SECTI ON 2A, THE CLERK SHALL NOT DELI VER THE MARRI AGE
LI CENSE UNTI L AT LEAST 3 DAYS AFTER THE DATE OF THE APPLI CATION. I F
A PARTY TO A MARRI AGE LI CENSE APPLI CATI ON COVPLI ES W TH SECTI ON 2A,
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THE COUNTY CLERK MAY DELI VER A MARRI AGE LI CENSE | MVEDI ATELY
FOLLON NG THE APPLI CATI ON. A MARRI AGE LI CENSE | SSUED UNDER THI S
SUBSECTION IS VO D UNLESS A MARRI AGE | S SOLEMNI ZED UNDER THE
LI CENSE W THI N 30 DAYS AFTER THE APPLI CATI ON.
(3) NOTW THSTANDI NG SUBSECTION (1) OR (2), FOR GOCOD AND
SUFFI Cl ENT REASON SHOWN, A COUNTY CLERK MAY DELI VER A MARRI AGE
LI CENSE | MVEDI ATELY FOLLOW NG THE APPLI CATI ON. A MARRI AGE LI CENSE
| SSUED UNDER THI S SUBSECTION IS VO D UNLESS A MARRI AGE | S
SOLEMNI ZED UNDER THE LI CENSE W THI N 33 DAYS AFTER THE APPLI CATI ON.
Enacting section 1. This anmendatory act takes effect Cctober

1, 2006.
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